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This Issue in Brief 


The editors are pleased to report that this issue 
of FEDERAL PROBATION contains articles by seven 
present or former U.S. probation officers: Susan D. 
Krup, Ronald I. Weiner, James L. Hurd, Kenneth 
D. Miller, Robert L. Thomas, Frederick R. 
Chavaria, and Donald L. Faria. 


Employment, Community Treatment Center 
Placement, and Recidivism: A Study of Released 
Federal Offenders.—This study by Dr. James L. 
Beck of the Federal Prison System examined the 
impact of CTC placement on postrelease employ- 
ment and recidivism for a sample of Federal of- 
fenders released in 1978. The results showed that 
release through a CTC could significantly improve 
the employment success of both white and minor- 
ity offenders and significantly reduced recidivism 
for minority offenders. 


Some Myths About the Employment Problems 
of Young Offenders.—California Youth Authority 
parolees were surveyed to determine reasons for 
high unemployment. Dr. Mark R. Wiederanders, 
CYA research analyst, reports that poor job- 
keeping skills were found to be more problematic 
than poor job-seeking skills. Over 95 percent of 
respondents had found jobs during their first year 
of parole, but the typical job lasted less than 2 
months. 


Random Thoughts on Criminal Sentencing in the 
United States District Court.—The sentencing 
phase of a criminal case ‘s sorely neglected, 
asserts attorney James B. Craven III, who states 
he has often seen ‘truly great criminal trial 
lawyers drop the ball altogether at the sentencing 
stage.’ He affirms that the attorney must know 
the range of sentence alternatives and ‘‘know it 
cold.”’ 


The Impact of Section 1983 Litigation on 
Policymaking in Corrections: A Malpractice 
Lawsuit by Any Name Would Smell as 


Sweet.—Prisoner lawsuits against correctional 
personnel under Section 1983 are likened to 
malpractice litigation. To assess whether “money 
model” cases encourage institutional responsiveness to 
inmate needs, 527 cases filed by prisoners in the South- 
ern District of Ohio were reviewed. Professor Candace 
McCoy of the University of Cincinnati concludes that 
institutional standards may indeed be influenced by 
prisoner litigation. 
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A Retributive-Justice Model of Sentencing.— 
This article by Susan D. Krup of the Ad- 
ministrative Office of the United States Courts 
focuses on judicial discretion in relation to the 
problems that arise from sentencing disparity and 
the unfairness relative to this disparity. In par- 
ticular, it is concerned with the lack of due process 
at sentencing which creates inequitable sentences 
inherent in the present sentencing system. 


Professionals’ Use of a Microcomputer in a 
Court Setting.—Authors Waldron, Sutton, and 
Buss describe an inexpensive, easily used 
microcomputer system for use by professionals in 
their daily work. The system, which is currently in 
use, assists probation officers in the compilation 
of routine reports in an efficient, professional man- 
ner and frees staff time for direct client care. 


The Need for Interagency Cooperation in Correc- 
tions: Problems and Prospects.—This is Dr. 
Ronald I. Weiner’s second article in a series of four 
dealing with the problems of interagency relation- 
ships between correctional organizations and the 
» network of agencies in their task environment. The 
first was published in December 1980 and dealt 
with the management issues having reference to in- 
teragency relations. This article deals with the 
theoretical and conceptual problems. 


Community Service: What, Why, and 
How.—More nonviolent cases are before our courts 
now than at any other time in the history of the 
American criminal justice system, assert Chief 
Probation Officer James L. Hurd and Probation 
Officer Kenneth D. Miller of the U.S. District 
Court in Louisville, Ky. The authors outline the 
mechanics of community service as utilized by their 
district. 


Role of the Community College in Continuing 
Education for the Correctional Inmate.—Correc- 
tional education has a special mission of 
upgrading people found at varying points in the 
criminal justice system, according to Robert L. 
Thomas, supervising probation officer in the U.S. 
District Court at Phoenix, Arizona. The nationwide 
chain of 1,200 public and private community colleges 
offers a viable resource for redirecting offender educa- 
tion efforts, he asserts. 


Offender Rehabilitation: The Appeal of Suc- 
cess.—Authors Gendreau and Ross draw attention 
to the recent literature that provides eloquent 
testimony to the fact that the ‘‘almost nothing 
works’”’ doctrine is erroneous. Rather, the current 
literature is both impressive methodologically 
and, more important, there are studies that have 
produced meaningful decreases in recidivism over 
a significant period of time. 


Prison Standards: Some Pertinent Data on 
Crowding.—Professors Paulus, McCain, and Cox 
of the University of Texas at Arlington report on 
research on the effects of crowding. The study was 
conducted at a number of prisons of varying char- 


acteristics and included data gathered directly 
from over 2,000 inmates. 


Toward an Effective Integration of It With Us 
and Them (The System, Practitioners, and 
Clients).—Probation workers are integral parts of 
a dynamic system which operates within a tradi- 
tional philosophy. In a brief analysis of probation 
as a system, Federal probation officers Chavaria 
and Faria acknowledge that the system has been 
greatly affected by rapid change and a variety of 
stresses within the past 10 years. 


All the articles appearing in this magazine are regarded as appropriate expressions of ideas worthy of thought but 
their publication is not to be taken as an endorsement by the editors or the federal probation office of the views set 
forth. The editors may or may not agree with the articles appearing in the magazine, but believe them in any case to 


be deserving of consideration. 


Employment, Community Treatment Center 
Placement, and Recidivism: A Study 
of Released Federal Offenders. 


By JAMES L. BECK, Ph.D. 
Research Analyst, Federal Prison System, Washington, D.C. 


cooperation of the United States Probation 

System and the United States Parole Com- 
mission, is presently conducting an evaluation of 
the impact of Federal prison programs on 
postrelease adjustment. Among the issues being 
addressed are the employment needs of Federal of- 
fenders, the impact of prison programs on employ- 
ment, and the relationship between employment 
and recidivism. This article reports the results of 
the first phase of that research. An overview of 
postrelease employment for Federal offenders is 
presented (with particular emphasis on the minor- 
ity offender), and the effect of Community Treat- 
ment Center placement on postrelease employ- 
ment and recidivism is examined. 


‘Ts FEDERAL PRISON SYSTEM, with the 


Sample Selection 


Two samples are used in this research. For the 
employment section of the study, the sample con- 
sists of 974 randomly selected parolees released 
during the first half of 1978. Releasees to de- 
tainers, for deportation, and reparolees are exclud- 
ed. Only parolees are included because the in- 
formation on employment after release was col- 
lected by interviewing the supervising probation 
officer. This precluded the possibility of collecting 
information for subjects not under supervision. 
Data on the various employment measures used 
range from 95 percent to 99 percent complete and 
were collected for the first year after release from 
prison or from a Community Treatment Center. 
Additional data collected included demographic 
and offense information from the Federal Prison 
System and the Salient Factor Score from the 
United States Parole Commission data system.! 
The Salient Factor Score, a statistical device used 
to measure risk of recidivism, was unavailable for 
13 cases. 

The sample for the recidivism analysis consists 


*The opinions stated in this article are those of the author 
and do not necessarily represent the official position or policy 
of the Federal Prison System. 


of 2,108 randomly selected offenders released dur- 
ing the first half of 1978 and includes all types of 
release (i.e., parole, mandatory release, and expira- 
tion of sentence).? Releases to detainers, for depor- 
tation, and rereleases are excluded. Short sentence 
cases (offenders with a sentence of 1 year and 1 
day or less) are also excluded because they are 
generally ineligible for CTC placement. Data on 
rearrest were collected on parolees by interviewing 
the supervising probation officer and for all other 
cases through the FBI.° Rearrest information was 
97 percent complete. In addition, the Salient Fac- 
tor Score from the United States Parole Commis- 
sion was used as a statistical control and is 
available for 91 percent of the sample.4 


Findings and Discussion 


Employment Problems Faced by Federal Of- 
fenders.—For the purpose of examining employ- 
ment after release, offenders with a ‘‘legitimate’’ 
reason for being unemployed (e.g., students, 
retired persons, housewives, or the medically 
disabled) are excluded from the analysis. The 
results at 12 months after release (see table 1) show 
an overall unemployment rate among Federal 
parolees of almost 25 percent, an average of 184 
days worked, and median earnings of $6,025.5 (Full 
time employment is considered to be 240 days per 
year.) 

As a point of reference for these figures, during 
1978 (the period covered by most of the present 
data) the national unemployment rate was 6 per- 


1The Salient Factor Score (see U.S. Parole Commission, 1977) is a predictive in- 
strument used by the U.S. Parole Commission to assess risk of recidivism and 
measures such variables as prior convictions, prior incarcerations, heroin addiction, 
and employment. The Salient Factor Score used is the actual score calculated by the 
Parole Commission at the time of the parole hearing. Two different (but closely 
related) versions of the Salient Factor Score were used by the Parole Commission for 
the study sample. 

2This sample includes the 974 parolees discussed in the employment section of the 
report. Both the sample for the recidivism analysis (N= 2,108) and for the employ- 
ment analysis (N = 974) were chosen by selecting all cases whose prison identification 
number ended in an even digit. As prison identification num are assigned se- 
quentially on admission, this procedure is assumed to provide a close approximation 
of random selection. 

For parolees not under supervision for the entire year after release, arrest in- 
formation was coliected through the FBI. All cases have a uniform followup period 
of 1 year after release for both employment and arrest information. For example, 
followup for a case released during Dee 1978 would extend ae April 1979. 

4Cases with and without Salient Factor Scores have nearly identical recidi 
rates so the missing data should not unduly bias the results. 

5A median figure for aw 4 earned was used rather than a mean or average 
because the mean was biased by a few individuals earning very large amounts of 
money. 
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TABLE 1.—Postrelease Employment of Federal 
Parolees Released in 1978* 


TOTAL 


WHITE MINORITY SIGNIFICANCE 


(White/ Minority) 


. Employment at Release: 
Percent Unemployed 


Employment at 6 Months: 
Percent Unemployed 
Mean Days Employed. 
Median Money Earned 
Employment at 12 
Months: 

Percent Unemployed 
Mean Days Employed 
Median Money Earned 
National Employment in 


1978> 
Percent Unemployed 


25% 
(N= 522) 


14% 
(N=500) 
100 days 
(N=500) 

$3,510 
(N= 497) 


20% 
(N= 498) 
194 days 
(N= 496) 

$7,200 
(N= 491) 


*White Hispanics are included in the minority group. Cases with legitimate unemployment (e.g., medically disabled, students, 
housewives) are excluded from the analysis. 


>U.S. Department of Labor, 1979 


cent (U.S. Department of Labor, 1979) and the 
poverty level for a family of four was $6,700 in the 
city and $5,700 in rural areas. Although national 
figures provide an inexact comparison, it is safe to 
say that ex-offenders tend to be underemployed 
and that many are living at or near the poverty 
level. There was, however, a great deal of variabil- 
ity in the postrelease employment success for the 
offenders studied. Perhaps the strongest dif- 
ferences occurred between ethnic groups. In table 
1, the disparity in employment success for minor- 
ity offenders compared to white offenders (ex- 
cluding white Hispanics) is also shown. Minority 
offenders include Hispanics, Blacks, and Native 
Americans. Those individuals with a ‘‘legitimate’’ 
reason for being unemployed are again excluded. 
It is apparent that minority offenders are at a 
considerable disadvantage in seeking employ- 
ment. As members of a group (i.e., ex-offenders) 
already at a disadvantage, minority offenders 
seem to have their employment problems com- 
pounded. At 1 year after release, for example, 


minority offenders in the present study have a 9 
percent higher unemployment rate compared to 
white offenders and are earning over $2,000 less in 
salary. It is important to note that white and 
minority offenders are equally successful in secur- 
ing employment at the time of release from prison. 
About 75 percent of both groups had a job at the 
time of release. 

Part of the difference in employment is due to 
the fact that minority offenders have a somewhat 
higher rearrest rate. Minorities show a 27 percent 
rearrest rate at 1 year after release compared to 19 
percent for white offenders. However, even when 
those who were reincarcerated are excluded, 
minorities still show significantly worse 
postrelease employment. The results, in fact, are 
largely unchanged by excluding those rein- 
carcerated. 

Another characteristic found to have a strong in- 
fluence on employment was age. Young offenders 
(less than 25 years old) had greater difficulty in 
securing employment than older offenders. And 


4 
A 
(N=907) (N=385) N.S. 
B. 
18% 24% 
(N= 864) (N= 364) .001 
95 days 89 days 
(N= 864) (N =364) .001 
$3,000 $2,552 
(N = 856) (N=3863) .001 
C. 
(N= 856) (N=358) 01 
184days 170 days 
(N = 853) (N =357) .001 
(N= 846) (N=355) .001 
D. 
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TABLE 2.—Postrelease Employment by CTC Placement Adjusted 
for Salient Factor Score Risk Category* 


CTC NON-CTC SIGNIFICANCE® 
WHITE MINORITY WHITE MINORITY (CTC/NON-CTC) 
A. Employment at Release: 
Percent Unemployed ........... 13% 16% 45% 51% 
(N=323) (N=296) (N= 199) (N=89) 001 
B. Employment at 6 Months: 
Percent Unemployed ........... 14% 20% 17% 31% 
(N=305) (N=281) (N= 195) (N=83) 05 
Mean Days Employed.......... 104 days 96 days 89 days 72 days 
(N=305) (N= 281) (N=195) (N=83) 001 
Mean Money Earned ........... $4,354 $3,209 $3,941 $2,045 
(N=301) (N= 280) (N= 196) (M = 89) 01 
C. Employment at 12 
Months: 
Percent Unemployed ........... 20% 24% 23% 33% 
(N=305) (N= 276) (N= 193) (N=82) 05 
Mean Days Employed.......... 198 days 183 days 178 days 145 days 
(N=305) (N=275) (N=191) (N=82) 001 
Mean Money Earned ........... $8,817 $6,474 $8,395 $4,279 
(N=300) (N=273) (N=191) (N=82) .05 


*White Hispanics are included in the minority group. Cases with legitimate unemployment (e.g., medically disabled, students, 


housewives) are excluded from the analysis. 
Figures are adjusted using Analysis of Covariance. 


among the young, minority offenders were again 
the most disadvantaged. Among offenders less than 
25 years old, minorities had an unemployment rate 
of 43 percent and earned only $3,638 at 1 year after 
release, compared to 28 percent unemployed and 
$5,280 earned for white offenders (differences are 
statistically significant). These findings reflect 
trends in the general population that are more pro- 
nounced among ex-offenders. For example, among 
those less than 20 years old, the national unemploy- 
ment figures in 1978 were 35 percent for minorities 
and 14 percent for whites (Job, 1979). 

Although the data are not presented here, dif- 
ferences were also found when sex and prior record 
are considered. Female offenders and those with 
extensive prior records have severe problems in 
finding and holding employment. 

Impact of CTC Placement on Employment.— 
Although Federal parolees show a fairly dismal 
work record, placement in a Community Treat- 
ment Center has been found to significantly im- 
prove postrelease employment (see table 2). 
Because there are marked differences in employ- 
ment success between white and nonwhite of- 
fenders, the results are reported for CTC and non- 
CTC releasees divided by ethnic group. By defini- 


tion, CTC releasees include only those who suc- 
cessfully completed the CTC program. To adjust 
for any background differences between those 
released through a CTC and those who were not, 
the Salient Factor Score was used as a statistical 
control (analysis of covariance). The Salient Fac- 
tor Score was chosen as a control because it was 
found to be the single most potent nonprogram 
predictor of both rearrest and postrelease employ- 
ment. 

The results in table 2 show that those released 
through a CTC have significantly better 
postrelease employment. (The figures exclude 
those with a ‘‘legitimate’’ reason for being 
unemployed and are statistically adjusted to con- 
trol for background differences.) Releasees 
through a CTC show significantly more days 
employed, more money earned, and lower 
unemployment. In addition, these findings hold 
true for both white and nonwhite offenders. 
Release through a CTC tends to increase the 
employment success of both groups of offenders. 

The most striking finding, however, is in the per- 
cent having a job upon release to the community. 
Overall (i.e., not controlling for Salient Factor 
Score), 83 percent of all CTC releasees had a job at 
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TABLE 3. — Percent Rearrested or Warrant Issued at 12 Months After 
Release Adjusted for Salient Factor Score Risk Category® 


CTC 
RELEASE 


NOCTC 


RELEASE SIGNIFICANCE> 


20.7% 
(N=676) 


25.0% 
(N=598) 


"18.6% 
(N= 463) 


35.7% 
(N=300) 


*White Hispanics are included in the minority grov>. 
bFigures are adjusted using Analysis of Covariance. 


release compared to 49 percent of non-CTC 
releasees.® In all probability the employment ad- 
vantages enjoyed by CTC releasees all reduce to 
this one variable: CTC releasees were much more 
likely to have a job at release and the advantage 
this provided continued, with somewhat 
diminishing returns, during the first year after 
release. 

Although CTC placement improved the total 
amount of employment for both white and minority 
offenders, the quality of the employment (measured 
by average daily wages) was upgraded only for 
minority offenders. After controlling the Salient 
Factor Score, white offenders released through a 
CTC earned an average of $42.01 a day while 
employed during the first year after release com- 
pared to $43.57 for white offenders not released 
through a halfway house. The difference is not 
statistically significant. The same figures for 
minority offenders, however, show that releasees 
through a halfway house earned an average of 
$31.58 a day while employed compared to $27.04 
for minority offenders not released through a 
halfway house. This difference is significant at the 
.05 level. These results, then, indicate that for 
minority offenders released through a halfway 
house both decreases the amount of time a person 
is out of work and improves the quality of the 
employment obtained. 

The results on employment support the findings 
of an earlier study conducted by the Federal 
Prison System (Beck, et al., 1978; Beck, 1979). The 
findings of the two studies, in fact, are nearly iden- 
tical. There is solid evidence that CTC referral 
greatly increases the chance that an offender will 
have a job at release and that he will show 


®These figures include those ‘‘legitimately" unemployed. 


significantly greater earnings during the first dif- 
ficult months after release. 

Impact of CTC Placement on Recidivism.—For 
the purposes of this article, recidivism is defined 
as a new arrest or a violation warrant issued dur- 
ing the first 12 months after release from prison or 
from a CTC. Arrests for minor crimes such as 
drunk, vagrancy or disorderly conduct are ex- 
cluded. For the sample studied, 23.7 percent were 
rearrested or had a warrant issued. 

The results show that, overall, CTC placement 
does not have an effect upon recidivism. After 
statistically adjusting for differences in the two 
groups using the Salient Factor Score (Analysis of 
Covariance), CTC releasees had a rearrest rate of 
22.5 percent compared to 25.5 percent for of- 
fenders not released through CTC. The difference 
is not statistically significant. There is, never- 
theless, evidence that CTC referral reduces the 
rearrest rate for minority offenders (see table 3). 
Among white offenders, CTC releasees had a re- 
arrest rate of 20.7 percent compared to 18.6 per- 
cent for non-CTC releasees (not significant). 
Among minority offenders, however, CTC 
releasees had a rearrest rate of 25.0 percent com- 
pared to 35.7 percent for non-CTC releasees. This 
finding is significant at the .001 level. In other 
words, CTC referral (after controlling for risk of 
recidivism) substantially reduces the rearrest rate 
for minority offenders but has no impact on the 
recidivism rate for white offenders. 

An alternative method for analyzing the data is 
shown in appendix A. The results in appendix A 
are reported separately for the four risk categories 
identified by the Salient Factor Score. As in table 
3, the results show that CTC placement has no ef- 
fect on recidivism for white offenders but that 


6 
i 
N.S. 
MINORITY .............. 
001 


A STUDY OF RELEASED FEDERAL OFFENDERS 7 


minority offenders have lower recidivism rates if 
released through a CTC. 

The inevitable question, of course, is why does 
CTC referral reduce recidivism for minority of- 
fenders but have little impact on the recidivism 
rate for white offenders? Analysis of the employ- 
ment information has shown that release through a 
CTC improves the postrelease employment of both 
white and minority offenders, so more appears to 
be involved than a simple correlation between 
employment and recidivism. Assuming that white 
and minority offenders are selected for CTC place- 
ment according to the same standard,’ one ex- 
planation may be that crime among minority of- 
fenders is more likely to be economically 
motivated than among white offenders. If that is 
true, any program that improves employment will 
be more likely to reduce recidivism for minority of- 
fenders than for white offenders. A second ex- 
planation may be that improving employment up 
to a certain level or threshold will reduce 
recidivism, but beyond that point will have 
diminishing returns. Although CTC placement im- 
proved the employment success of both white and 
minority offenders, white offenders started at a 
much higher level. The relative increase in employ- 
ment for white offenders may not have been as 
critical as it was for minority offenders. 


There is one source of evidence that tends to sup- 
port the explanation that there exists a certain 
minimal level of employment below which 
recidivism tends to increase for both white and 


minority offenders. Employment information 
available for the parolees only indicates a relation- 
ship between employment and recidivism when 
money earned during the first 6 months after 
release is compared with the percent rearrested 
during the second 6 months.® The results show that 
offenders earning less than $3,000 in the first 6 
months had a rearrest rate of 19 percent during the 
second 6 months (19 percent for white offenders, 20 
percent for minority offenders), while offenders 
earning more than $3,000 later had a rearrest rate 
of only 7 percent (6 percent for white offenders, 9 


Tt is at least conceivable that minority offenders with a high risk of recidivism are 
somehow excluded from CTC ——- in a way that white offenders are not ex- 
cluded. To effect the results of the study, the factor identifying high risk offenders 
would have to be a variable correlated with recidivism but not already measured by 
the Salient Factor Score. There does not appear to be any evidence supporting this 


lanation. 
SOffenders arrested during the first 6 months after release are excluded from this 
cular analysis. 

‘or this report, minority and white offenders were studied Lemay | because the 
data indicated minority offenders experienced severe employment difficulties. Par- 
tial data collected after the study was completed indicated that the most powerful 
predictors of postrelease earnings were employment history prior to incarceration 
and age at the time of the offense leading to incarceration. The finding that minori 
offenders have poor employment is due in large part to the fact that minority of- 
fenders were younger at the time they committed their offense and showed poorer 
employment prior to incarceration. 

104 nother 5 percent of the study sone failed te ser astay ata CTC at some 
earlier point during their incarceration but were still released through a CTC. These 
individuals are included in the CTC group for all analyses. 


percent for minority offenders). Likewise, the 
figures measuring the quality of the employment 
indicate that offenders averaging less than $25 per 
day while employed in the first 6 months had a 
rearrest rate of 17 percent during the second 6 
months (16 percent for white offenders, 17 percent 
for minority offenders) while offenders averaging 
more than $25 per day later had a rearrest rate of 
10 percent (9 percent for white offenders, 11 per- 
cent for minority offenders). In either case, after 
controlling for either the total earnings or the 
quality of the employment obtained, the effect of 
CTC placement on recidivism disappears. 

It has been well established that most offenders 
leave prisons with very meager resources (see Ir- 
win, 1970; Taggart, 1972; Erickson, et al., 1973). In 
theory, CTC placement supplements these 
resources by providing short-term support in the 
form of room and board. With this support, of- 
fenders are able to locate employment without the 
financial press faced by many offenders at release 
of needing to locate immediate employment. It can 
plausibly be argued, therefore, that release 
through a CTC reduced recidivism for minority of- 
fenders by giving them the chance to locate more 
lucrative employment and increasing the propor- 
tion earning more than $3,000 during the initial 
months after release. The halfway house ex- 
perience had no effect on recidivism for white of- 
fenders because they were more successful in find- 
ing employment and most were earning more than 
$3,000 during the first 6 months even without the 
aid of a CTC. Whatever the explanation, the 
results indicate that there is a link between 
employment and criminal behavior and that im- 
proving employment performance can reduce 
recidivism for some offenders.? 


Results—All CTC Participants 


In analyzing both employment and recidivism, 
only those who successfully completed the CTC 
program are included in the CTC release group. An 
additional 4 percent of the sample participated in a 
CTC program at some point during their incarcera- 
tion but were not actually released through a CTC. 
If those individuals, however, are included in the 
CTC group, the results on employment and 
recidivism remain essentially unchanged.!° For 
example, if you include all CTC participants and 
adjust for differences in the groups, minority of- 
fenders referred to a CTC had a rearrest rate of 
26.3 percent compared to 33.2 percent for non-CTC 
minority referrals (significantly at the .05 level). 
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Summary 


The findings of the study indicate that a substan- 
tial number of Federal parolees encounter employ- 
ment difficulties. At 1 year after release, the 
unemployment rate was 24 percent and the median 
earnings were only $6,025. In addition, minority 
offenders, particularly those under 25 years old, 
experienced more severe employment difficulties 
than white offenders. 

On the positive side, however, release through a 
CTC was found to significantly improve the 
postrelease employment success of both white and 
minority parolees. Releasees through a CTC 
showed lower unemployment rates, more days 
worked, and more money earned. Relating these 
findings to recidivism, CTC release was found to 
be significantly associated with reduced 
recidivism for minority offenders but not for white 
offenders. Further analysis supported the 


hypothesis that release through a CTC was more 
effective in reducing recidivism only for minority 
offenders because of the greater disadvantages 
minority offenders face in gaining employment. 

In conclusion, the results of the study support an 


earlier report (Beck, 1979) which found that CTC 
referral increased the employment success of of- 
fenders after release from prison. There is strong 
evidence that Community Treatment Centers are 
providing a useful service in the area of employ- 
ment and this help can reduce recidivism for 
minority offenders, a group found to have great 
employment needs. 
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APPENDIX A. — Percent Rearrested or Warrant Issued at 12 Months 
After Release by Salient Factor Score Risk Category* 


POOR 
RISK 


FAIR 
RISK 


GOOD 
RISK 


VERY GOOD 
RISK 


WHITE 


CTC RELEASE 43.1% 


(N=72) 
NO CTC RELEASE 45.8% 
(N = 48) 


32.6% 
(N= 141) 


19.1% 
(N= 199) 


8.4% 
(N= 227) 


24.3% 
(N= 74) 


17.6% 
(N= 108) 


71.3% 
(N= 164) 


MINORITY 
CTC RELEASE 44.2% 


(N=95) 


60.0% 
(N=55) 


28.1% 
(N= 128) 


19.0% 
(N=211) 


13.3% 
(N= 128) 


49.2% 
(N= 65) 


29.2% 
(N=72) 


14.5% 
(N=62) 


*White Hispanics are included in the minority group. 


SIGNIFICANCE (ANALYSIS OF VARIANCE) 
WHITE/CTC versus no CTC = N.S. 
MINORITY/CTC versus no CTC = P<.001 
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Some Myths About the Employment 
Problems of Young Offenders 


By MARK R. WIEDERANDERS, Ph.D. 
Division of Research, California Youth Authority, Sacramento 


ECENT reports of significant statistical rela- 
R between ex-offender employment 

and parole success (Brenner, 1976; Cook, 
1975; Glaser, 1978; Pritchard, 1979; Stephens & 
Sanders, 1978) suggest that more emphasis should 
be placed on correctional programs to train of- 
fenders for employment. Unfortunately, there are 
few encouraging leads into which types of training 
programs lead to employment after release from 
incarceration. A review of the literature on the ef- 
fectiveness of standard vocational training pro- 
grams (Cook, 1975) concluded that such programs 
had little or no effect on observable measures of 
ex-offender employment. 

One optimistic interpretation of this apparent 
lack of effectiveness is that, although technical job 
skills might have been taught well, offenders often 
lack the general skills needed to find and keep any 
kind of job. Accordingly, many correctional 
systems now teach ‘‘employability’’ skills to 
bridge the gap between technical skills and actual 
employment. Although variously labeled, 
employability courses usually include training in 
how to look for jobs, how to match skills and in- 
terests to available job opportunities, how to con- 
duct oneself in job interviews, and similar topics. 
Often, these courses include content secondarily 
related to jobs, such as how to balance a checkbook 
and how to read bus schedules. 

The present discussion will examine evidence of 
an unfortunate discrepancy between basic, on-the- 
streets needs of young ex-offenders related to find- 
ing and keeping jobs and the topics that are usual- 
ly taught in formal employability courses. By tak- 
ing an argumentative position that such a 
discrepancy exists, perhaps more research and 
especially more curriculum development in this 
area will be stimulated. 

The California Youth Authority (CYA) in 1976 
began a research-and-development project that 
would, first, identify the types of ‘‘job survival 
skill’’ problems that were most critically lacking 
among parolees and second, develop and field-test 
a curriculum to teach these skills to wards at CYA 
facilities. This project was undertaken because 


evidence suggested that general attitudes, habits, 
and skills that go with being a worker, regardless 
of occupation, are at least as important to job suc- 
cess as are technical skills to perform specific jobs 
(Dickover, Maynard, and Painter, 1971; National 
Committee on Children and Youth, 1971; McCor- 
mick, 1965). 

A detailed description of this project’s findings 
and products is reported elsewhere (Wiederanders, 
1978a; Stewart & Colby, 1977). While working on 
the project, the writer frequently corresponded 
and talked with those in other agencies and firms 
who were providing employability training to 
delinquents or who were developing curriculum for 
others to use. His impression was that there were 
certain commonly shared beliefs, among trainers 
and curriculum writers alike, that were incorrect 
and that resulted in emphasizing the wrong issues 
in the classroom. These beliefs were: (1) a large 
percentage of ex-offenders do not or cannot find 
jobs; (2) the most critical topics to address in pre- 
employment training of young offenders are how 
to seek and apply for jobs; and (3) young ex- 
offenders quit jobs primarily because of the low 
pay they receive. Because of the intense recent in- 
terest in bettering employment rates of ex- 
offenders and of hard-to-employ youth in general, 
a separate analysis of the CYA findings directed 
toward testing these shared beliefs is presented 
here. 


Method 


In the first, or needs-assessment, phase of the 
project, structured interviews were administered 
to a representative sample of CYA parolees. The 
purpose of the interviews was to obtain self- 
reported reasons for successes and failures in find- 
ing and keeping jobs. Then, curriculum was 
designed to provide training in the skill-areas that 
analysis of the interviews showed to be most 
related to success in the parolee job world. 

A sample of 145 parolees was selected randomly 
from the caseloads of parole offices in four Califor- 
nia cities. These cities were selected after carefully 
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studying demographic characteristics of all CYA 
parolees. Sampling from within these cities 
simulated a statewide sampling in terms of 
demographics of respondents. Characteristics of 
the sample closely resembled internally kept data 
concerning all CYA parolees. Mean age was 19.7 
years, with a range of 16 to 24; ethnicity was 34 
percent white, 38 percent black, 23 percent 
Spanish-surnamed, and 5 percent other; commit- 
ting offenses included homicide (3%), assault 
(10%), sex offenses (4%), robbery (22%), burglary 
(26%), narcotics (4%), and 10 percent other 
assorted crimes. 

The economic backgrounds of respondents were 
largely poor or working class. Thirty-nine percent 
of the parolees’ families had received some form of 
public assistance in the past, and most parents’ 
jobs were either in semiskilled (29%) or unskilled 
(23%) occupations. 

The structured interview, available elsewhere 
(Wiederanders, 1978a), asked for job histories, 
together with self-reported reasons for job separa- 
tions, losses, and failed jobseeking efforts. The 
schedule was designed to collect parolees’ ex- 
periences in planning careers, locating job open- 
ings, applying for jobs, interviewing for jobs, get- 
ting along with co-workers and supervisors, and 


some miscellaneous areas such as grooming and 
handling personal finances. 

Members of the sample were interviewed in- 
dividually in private CYA offices. Anonymity of 
responses was promised, and participants were 
paid $5.00 for their participation. Duration of in- 
terviews was between 30-45 minutes. 


Results and Discussion 


From the many results that were used in con- 
structing the training modules (Wiederanders, 
1978a), those relevant to the three possibly 
‘‘mythical’’ statements will be described. 

Regarding the proposition that a large percen- 
tage of ex-offenders cannot find jobs, 95.8 percent 
(139) of respondents had held at least one job dur- 
ing their first 12 months on parole. After 1 month 
on parole, 64.8 percent of respondents had found a 
job, while 74.5 percent had worked after 2 months 
on parole. At the 4-month point, the percentage of 
those who had found at least one job approached 
90 percent. It simply was not true that a large or 
even moderate percentage of these young of- 
fenders ‘‘could not find jobs.’’ Other studies 
(Glaser, 1964; Evans, 1968) have reported simi- 
larly high or even higher percentages of ex- 
offenders who found at least one job soon after in- 
carceration. 


Although the proportion of ex-offenders who 
find a job is high, point-in-time employment rates 
of ex-offenders are low. Only 55 percent in the 
CYA sample were actually working at 4 months 
after release from incarceration, and employment 
rates among ex-offenders in other areas and time 
periods have consistently been low (Pownall, 
1969). 

The main reason for low employment rates 
among ex-offenders is not failure to find jobs but 
failure to keep them. The modal job of respondents 
lasted less than 2 months while the median job 
lasted only 2.8 months. Similar statistics have 
been obtained in other samples. For example, in 
the Evans (1968) sample of adult Federal parolees 
the modal job lasted 2 months and the median job 4 
months. A project in Georgia to provide jcb 
placements and financial aid to prison releasees 
(Stephens and Sanders, 1978) resulted in many 
jobs obtained, but frequent job losses; at no point 
in time were more than 50 percent of the sample 
employed. 

Returning to the data from the CYA study, 30.6 
percent of respondents had lost their jobs due to 
unfavorable dismissals. The remainder had either 
quit or been ‘“‘laid off’’ due to lack of work to per- 
form, or other neutral reason. Reasons for quitting, 
which will be discussed in more detail below, also 
reflected many problems on the job with co- 
workers, work habits, bosses, and money manage- 
ment. 


In contrast to these findings are the available 
curricula to teach pre-employment skills to young 
people. If these materials accurately reflect what 
professionals believe are the pre-employment 
training needs of urban youth, then professionals 
strongly believe that how to seek and apply for 
jobs is the most critical topic to address. In one 
phase of the CYA project, 180 nationally known 
publishers were solicited to find any materials that 
would be appropriate to teach job survival to 
young people. (This procedure and the subsequent 
writing of the training modules were conducted by 
the American Institute for Research in Palo Alto, 
California.) 


The solicitation was worded broadly, so that any 
materials related to job finding and job keeping 
would be sent for examination. Of the numerous 
sets of sample materials that were sent, 48 were 
judged appropriate to the reading level (8.0 or 
below) of the bulk of the CYA population. Only 
29.2 percent (14) of these 48 sets addressed any 
issues related to job maintenance. Of the 14 that 
did, only four devoted half or more of the text or 
other materials (tape cassettes, filmstrips, etc.) to 
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job retention skills. 

In these materials, the contrast between 
coverage of job seeking vs. job keeping topics was 
qualitative as well as quantitative. The materials 
sent by publishers concerning job findings were 
very complex and covered every conceivable step 
in the process of securing employment. Topics 
such as how to locate job openings, how to read 
want-ads, how to arrange personal job interviews, 
how to interview for jobs, how to complete job ap- 
plications, and even how to construct resumes 
were dealt with in far greater detail than were job- 
keeping topics. Save for a few notable exceptions, 
job-keeping topics were treated peremptorily, with 
few suggested class exercises. 

Two other findings from the CYA interviews 
suggest that the usual curricular emphasis placed 
on job finding is unwarranted. First, 22 percent of 
respondents reported that they had not beeen re- 
quired to fill out any formal job application to ob- 
tain their jobs. Also, 47.6 percent of jobs were 
located using family or friends (rather than 
employment services, want ads, self-initiated con- 
tacts, or other sources). These data suggest that 
job finding was frequently a very informal process 
for these youth, and that teaching similar popula- 
tions elaborate strategies of job finding is a ques- 
tionable venture at best. 

The third statement which is often repeated in 
discussions of young offenders is that they will not 
work for low wages. However, of the 95 CYA 
respondents who had voluntarily quit a job, only 
12 (12.6%) said that they had quit because of low 
pay. This was the fourth-most-common reason. 
“Didn’t like the work’’ and ‘‘Couldn’t tolerate 
bosses or co-workers’’ were tied for most fre- 
quently offered reason (18 responses each, or 
19.0%). Third came ‘‘Couldn’t conform to the work 
schedule’’ (14 responses, or 14.7%). The remaining 
33 quit for various reasons: to take a better job (9); 
because they moved (6); to return to school (4); 
because of transportation problems (2); and 
miscellaneous reasons (12). Similarly, an analysis 
of reasons for quitting in a sample of adult Federal 
parolees (Cook, 1975) showed that low pay was the 
third most common reason out of five content 
categories. 

The relatively small percentage of CYA parolees 
who quit because of dissatisfaction with wages is 
surprising, since by objective standards the wages 
were low. The mean and median wages ($2.98 and 
$2.50 respectively) were close to the Federal 
minimum wage of 1977 ($2.50) when the interviews 
were given. 

These data point to an annoying conclusion: that 


young, urban ex-offenders have been poorly serv- 
ed by concepts of current employability training. 
Typical employability curricula promote the idea 
that youthful vocational development is or should 
be a very rational process involving first an ex- 
amination of career options, personal values and 
skills, then getting appropriate training, and then 
mounting a careful and sophisticated job search. 
This rational process culminates in landing a 
suitable job. Unfortunately, the vocational 
development of CYA youth and probably that of 
other young offender populations seldom happens 
that way. 

An example from CYA project files typifies the 
pattern of development in a young male ex- 
offender: Upon release from incarceration, the per- 
son is taken by a friend to his workplace, a car- 
wash, where help is wanted. The youth is put to 
work that day and is given an application blank to 
fill out and bring back the next day. He fills out the 
form at home, with the help of an older sibling. 
After a few weeks of work, he starts feuding with a 
co-worker over a loan of some money. Pressure 
mounts and, one day, the youth simply stops com- 
ing to work. After a few days of sitting idly at 
home, our example case goes out with friends, gets 
drunk and is eventually arrested for disturbing the 
peace and malicious mischief. After a few weeks in 
jail, remembering the brief satisfaction of having 
earned his own money, he vows to get another job 
and keep it. This time, he calls some older relatives 
and is told about job openings at a local heavy- 
machinery factory. He is given a try at a general 
cleanup job and meets a few workers there who 
have also ‘‘done time’’ but are now ‘“‘clean.’’ They 
help him with union paperwork and chat with him 
on lunch hours. Eventually, they urge him to enroll 
in part-time training to become a machinist. A year 
after parole, he enrolls and does well. He appears 
well on his way to become a full-time machinist 
and to have no more legal troubles. 

Variations of this story, but not all with happy 
endings, are the norm in the interviews. Elaborate 
job-seeking skills are not needed to find the 
minimum wage, minimum skill jobs that are 
typical entries for this population. Frequently, 
youth are ‘‘tried out’’ for a day or two on the job in 
lieu of a job interview. Presenting resumes for 
these types of job openings is inappropriate if not 
somewhat ridiculous. But data suggest that these 
youth will work for low wages. The most important 
aspect of initial vocational development in young 
ex-offenders is survival on the job. 

Training well spent would be in how to get along 
with or tolerate co-workers, how to hang on to an 
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unexciting job long enough for promotions or bet- 
ter opportunities for work to present themselves, 
how to use informal peer networks for support or 
to air gripes, and how to get on-the-job or part-time 
training for better employment when motivation 
for it develops. In the training modules developed 
for CYA use (Wiederanders, 1978a), at least half of 
the class hours were allotted to these survival 
issues. Unfortunately, the available materials to 
teach job maintenance skills were so paltry that 
filling half of the approximately 40 course hours 
on these topics was difficult. Further curriculum 
development work is needed from commercial 
publishers to allow practitioners to go much 
beyond a cursory class treatment of on-the-job sur- 
vival topics. 
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Random Thoughts on Criminal Sentencing 
in the United States District Court 


By JAMES B. CRAVEN III 
Attorney at Law, Durham, North Carolina 


a lost art. It would perhaps be more accurate 

to say that it is an art which has yet to be 
discovered by the majority of the lawyers who 
represent defendants in criminal cases in the 
Federal courts. Parenthetically, I should perhaps 
note now that perhaps some or all of this article 
may apply to the state courts as well. By way of 
getting some of my biases out in the open, I am a 
Federal practitioner and have been since law 
school, in part because my first job out of law 
school was as law clerk to Judge Oren Lewis in the 
Eastern District of Virginia. 

The sentencing phase of a criminal case is sorely 
neglected. More times than I care to remember, I 
have seen truly great criminal trial lawyers drop 
the ball altogether at the sentencing stage. This 
has always frustrated me, in large part because I 


S ENTENCING, or rather sentencing advocacy, is 


find the sentencing stage the most interesting and 
meaningful part of the whole process. And I think 
defendants as a group agree with me. Perhaps I am 


also drawn to that aspect of a criminal case out of 


recognition of my own limitations in other areas. 
You have to understand here that I am not much 
good at trying criminal cases. I admire those who 
know how to do it, and can do it well, but I am just 
not among them. The trial process itself alter- 
nately bores and mystifies me, and I would rather 
spend my time writing appellate briefs or reading 
law review articles. The sentencing stage though is 
another story. I feel I know how to do it and I think 
I do it fairly well, so consequently I enjoy it. 

Think about sentencing for a moment from the 
defendant’s viewpoint. Suppose, as so many are, 
the defendant we are discussing here has been 
around. Felony convictions are nothing new. His 
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record perhaps brings to mind by its length one of 
the Dead Sea Scrolls. Absent unusual cir- 
cumstances which do not now occur to me, that 
fellow could care less about another line on his 
criminal record. Nor is he concerned about his 
reputation in the community. For all we know, his 
reputation in his particular community may be 
enhanced by another conviction. How then do we 
reach him? I'll tell you something he cares about 
as deeply and passionately as he ever cared for 
anything and that is the question of whether he is 
going home or going to prison when court lets out 
at the end of the day. 

Why then, if the sentencing stage is the most im- 
portant part of the case from the client’s perspec- 
tive, does the lawyer traditionally, and typically I 
fear, give proportionately less time and attention 
to that stage than to any other? Everyone has seen 
lawyers, perhaps drained at the end of a trial, just 
go through the motions, e.g., ‘‘He’s a good boy, 
Judge. His mother is right here with him today. He 
didn’t really mean anything by it. He goes to Sun- 
day School every week.’’ Period. Have you ever 
heard lines like those in the courtroom? Did you 
wince? You should have. 

Shift points of view now and pretend you are the 
judge. You sit on the bench faced with the unplea- 
sant task of deciding the immediate future and fate 
of a fellow human being about whom you know 
precious little. What do you need at such a time? 
Insipid platitudes from a lawyer who should know 
better? No, you need help, a lot of it, and right now. 
You don’t like sentencing people. If, as a judge, 
you ever got to the point where you really enjoyed 
sentencing people, I would hope you would quit the 
bench for some other line of work. You have this 
poor devil standing in front of you and the Con- 
gress has given you only minimal guidance on 
what to do with him. Typically, you can place him 
on probation at one end of the scale, or you can 
lock him up for 5 or 10 years at the other end. 
That’s the battleground, or playing field, 
whichever metaphor you prefer, in which we work. 
That area is the real crucible for lawyers. That is 
the area where we can help that judge in his awful 
task, and our clients in the bargain. 

First of all, know the range of sentence alter- 
natives, and know it cold. I don’t mean here that 
you should have some nodding acquaintance with 
the many sentencing variations possible in your 
particular case. I mean that you should know 
every one of them cold, in detail. Be even better in- 
formed than the judge and probation officer. They 
have other cases that day. Presumably you have 
only one. It doesn’t happen often, but I have on oc- 


casion had to gently correct the judge and the pro- 
bation officer. I hasten to add that the reverse is 
more often the case. 

Remember that Federal crimes are statutory of- 
fenses. Does the statute call for a minimum 
sentence in your case? Has the Congress perhaps 
nonetheless allowed for probation? Is there a 
minimum special parole term that must be served? 
Typically there is in narcotics cases, and yet I 
have seen lawyers learn of it for the first time when 
they are standing with the client listening to the 
sentence. To my mind, that is inexcusable. Is a 
split sentence possible in your case? Do you know 
what a split sentence is? 

If your client is unfortunate enough to have to go 
to prison, have you given any thought to where he 
might be sent? The judge has the discretionary 
authority to recommend a particular place of con- 
finement, but he will likely not even consider doing 
so unless you ask, and support your request with 
some plausible reason. Remember though, while 
we are on this subject, that the judge may only 
recommend a place of confinement. The final deci- 
sion there is up to the Executive Branch, 
specifically the Federal Prison System, an agency 
within the Department of Justice. There are now 
43 institutions in operation around the country, 
and if you want to learn more about them, a guide 
is published every 2 years. 

The very first step in any Federal criminal case, 
after the filing of the indictment or the informa- 
tion, is to establish communication with the U.S. 
probation officer, and they are scattered 
throughout every district. I should point out now 
that not all lawyers by any means agree with me 
here. They choose, for their own reasons and I 
think largely in distrust of the court structure, to 
keep their distance from the probation officer until 
after the trial or plea of guilty. I could not disagree 
with them more. I think they are wrong and I think 
the results I have attained for my clients will back 
me up in that judgment. 

Why go to the probation officer before you have 
to? There are two reasons. One is common sense. 
Think about it for a minute. Your client may be 
found guilty by judge or jury, or there may be a 
plea of guilty. We do not in the Federal courts 
operate on the citizen warrant system, so there are 
not a lot of garbage cases brought. I have no cur- 
rent statistics, but the conviction rate in every 
district in this country is high, well over 90 per- 
cent. What I am saying is that the odds on your 
case going to the sentencing stage are very good, so 
begin preparing for it at the outset. In the likely 
event that you reach that stage in the proceedings, 
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the probation officer will be called upon to help 
educate the judge about your client’s past and pre- 
sent, and will make a recommendation to the judge 
as to your client’s future. For that reason, I stress 
to my clients the need to get on the good side of the 
probation officer and stay there. 

The other reason I like to get to the probation of- 
ficer early is rule 32(c) of the Federal Rules of 
Criminal Procedure. The rule is mandatory. Ab- 
sent very unusual circumstances, there shall be a 
presentence investigation and report in every case. 
The only felony case I can recall in which this re- 
quirement was waived was United States v. Agnew 
in the District of Maryland, where Judge Walter 
Hoffman probably felt that everyone knew quite 
enough about that particular defendant. And, too, 
that was the very rare case where, with the consent 
of the Court, the plea bargaining extended to the 
sentence. Those cases are seldom encountered, so 
in your case, you can count on a presentence in- 
vestigation and report being made, and with it, a 
recommendation from the probation officer to the 
judge. 

Probation officers are overworked and under- 
paid. Suppose, through your lack of cooperation 
before trial, the officer has to drop everything and 
go into high gear to get out a report on your client 
when the report might just as easily have been put 
together in a much more leisurely fashion before 
the trial. Will that officer be otherwise predisposed 
in your client’s favor? How kindly do you feel 
toward clients who call you the night before a 
deadline when they have known about it for 3 
months? 

Are you worried, as some of my noncooperating 
colleagues are, that what you and your client tell 
the officer will be broadcast around the court- 
house? Don’t be. I know of no faster way for a pro- 
bation officer to get fired. Notice the flat prohibi- 
tion in rule 32(c)(1) on the dissemination of any 
such information to anyone, including the judge, 
without the defendant’s written consent, unless 
and until the defendant has been found guilty, has 
entered a plea of guilty, or has entered a plea of 
nolo contendere. 

Notice also, in rule 32(c)(2) that the report shall 
contain any prior criminal record of the defendant 
and such other information, including character- 
istics, financial condition, and the circumstances 
affecting behavior as may be helpful in imposing 
sentence, in granting probation, or in the defen- 
dant’s correctional treatment. The language of the 
rule here is fairly open-ended. Think of it in terms 
of anything relevant that might help the judge 
determine your client’s future. 


Now I said earlier that probation officers are 
overworked. Why not help them out, particularly 
when your client may benefit from your 
assistance? More than once I have written long let- 
ters to a probation officer which begin essentially 
in this way: You don’t know it yet, but Joe Smith is 
going to be indicted next week for something. I 
represent him and I want to tell you about him. 
You then go on for maybe six pages and tell that 
probation officer everything you know about Joe, 
from his childhood on. Where he went to school 
and the dates; his entire work history since his 
very first job, with addresses, dates, names of 
supervisors; his criminal record, if he has one, with 
your own editorial comment; his military history, 
including service number, dates, anything in- 
teresting such as wounds or decorations; church 
affiliation, if any, with the minister’s name; cur- 
rent financial status. You should also go into per- 
sonal and family history, on both an objective and 
a subjective level. For example, I recall a case not 
long ago where I had to deal with the fact that the 
young man’s father and sister, with whom he lived, 
ran what we call in Durham a “‘liquor house.”’ 
There was no getting around it. The family home 
was and is a liquor house. But, I spent some time 
there talking with both the father and the sister, 
and I came away persuaded that it is also a home 
where there was considerable love and support 
shown to my client. 

If you turn over such an informal presentence 
report and evaluation, you have made that proba- 
tion officer’s job considerably easier. Further- 
more, you may have the pleasant experience I have 
had of seeing some of your own prose reappear on 
the official report. Another factor inherent in all of 
this is that I am seldom if ever surprised by 
anything in the official report. Before 1974, the 
report was not automatically shown to counsel, 
either for the defendant or the Government. The 
judges had the discretionary authority to allow 
counsel to see the reports, but few did. Since 1974 
though, we have been allowed to see them, with 
very rare exceptions I have never encountered. All 
of this is covered in rule 32(c)(3}. In my judgment, if 
you do your job beforehand, you will seldom be 
surprised by its contents. You do have the right to 
rebut its contents by the way, but I would be selec- 
tive in that regard. Make sure that the matter is 
one of consequence, i.e., one crucial to the outcome. 
I have seen 10 minutes of everyone’s time in a 
bank robbery case taken up with quibbling over 
whether the defendant has four prior convictions 
for simple assault or only three, and all of them 
years before. Who cares? 


CRIMINAL SENTENCING IN THE UNITED STATES DISTRICT COURT 15 


Make a real concerted effort to formulate a 
creative sentencing plan for your particular defen- 
dant. We need to get away from the old knee-jerk 
philosophy of a year and a day and the next case 
please that constitutes so much of the lore of our 
profession. As lawyers, we should ideally par- 
ticipate in that creative planning, but we cannot do 
so without that necessary familiarity with sentenc- 
ing options I mentioned at the outset. 

Space does not permit any sort of detailed 
analysis of sentencing options for every kind of 
crime and defendant. See a handbook from the 
Education and Training Series of the Federal 
Judicial Center entitled The Sentencing Options of 
Federal District Judges. Two excerpts therein cover 
the most commonly encountered cases, the first en- 
titled Basic Sentencing Options for Adult Offenders 
and the second Special Sentences for Young 
Offenders. 

Let me give you a quick and current example of 
the importance of being in touch with this stuff, in 
the case of United States v. Hinckley, now pending 
in the District of Columbia. John Hinckley, Jr., 
who is charged with attempted murder of the Presi- 
dent and two other men, has been 26 years old for 
several months now. Why is his birthday impor- 
tant to his case? It isn’t anymore, but it was once. 
His lawyers knew that unless convicted before his 
26th birthday, he would be ineligible for the 
benefits of the Youth Corrections Act. You may 
recall reading that overtures were made to the 
Government toward letting Hinckley plead guilty 
to something before his birthday. It did not work, 
but you have to applaud the effort. Note that there 
are hypertechnical distinctions between the 
benefits afforded to those defendants under age 22 
and those under age 26 at the time of conviction. 
We have not the space to dissect the Youth Correc- 
tions Act here. If, however, you handle a criminal 
case for a young person, you should be able to take 
the Act apart and put it back together while blind- 
folded. I forget it and have to relearn it with every 
case. The Congress also changes it periodically. 

Let us move now away from probation office and 
law library, and return to the courtroom where the 
grand finale occurs. Do you offer character 
witnesses at the time of sentencing? I hope not. I 
think they are boring, a waste of time, and often 
counterproductive. Once in a great while, too, if 
provoked enough, the United States attorney will 
cross-examine them to your client’s ruin. Now, of 
course, there are exceptions to every rule, in- 
cluding this one. If I could get Mother Teresa to 
come over from India and testify that my client’s 
continued freedom was important to her, I would 


let her do so. In general though I get more mileage 
out of pointing out to the court that, unlike my 
client’s codefendants, we are not going to clutter 
up the court’s time with former Sunday school 
teachers. 

The actual sentencing argument is at its best 
more of a dialogue between lawyer and judge than 
an argument per se. That is when you really stand 
up to help the judge decide this common problem 
that confronts you both. You are not arguing most 
of the time against, in any sense, either the judge 
or the United States attorney. Instead you are all 
struggling together in behalf of your client. I know 
lawyers who do not agree with my philosophy. 
They choose to approach the sentencing argument 
in the traditional adversary approach, us against 
them as it were. I have seen them do it, and I ad- 
mire their oratorical ability. At times it can truly 
be worth the price of admission. When it is all over, 
they leave the courtroom almost to the sound of ap- 
plause. It is really very heady wine I imagine. 
What the casual observer misses, though, is that 
their clients often stay behind, in the custody of 
the United States marshal. I enjoy applause too, 
but I prefer in these cases to walk on down the 
street with my client after it is all over, even if no 
one notices. 

Be realistic in your sentencing request. You only 
destroy your credibility if you ask for a $50 fine 
and 6 months probation in a case of the second of- 
fense of armed bank robbery. Don’t hesitate to 
stand up in the appropriate case and say 
something like this: 


Your Honor, the defendant and I both recognize and 
understand that there will be an active sentence in this case. 
I am not going to talk to you ahout what happened last Oc- 
tober or the year before that. Instead I want to speak to the 
next 40 years, because that is my client’s actuarial life ex- 
pectancy. Where he is going, for how long, under what condi- 
tions, and what will he do when he gets out? Those are the 
questions on our shared agenda today. 
And then you go on from there, but I suspect you 
get the picture. 

If your client gets an active sentence, ask the 
judge to allow him to report on his own directly to 
the particular institution. This permission is 
nearly always granted, and the marshal will guide 
you and your client through the necessary red 
tape. This procedure allows your client to avoid 
perhaps 2 weeks in the local county jail and‘a 
miserable bus ride of some distance, always the 
worst part of a Federal sentence. Also, successful 
voluntary surrender gains an inmate points in the 
Federal Prison System custody classification. 

If your client gets an active sentence, be aware of 
the possibility of a motion for reduction of 
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sentence under rule 35(b), Federal Rules of 
Criminal Procedure. I would not and do not file a 
rule 35 motion in every case. Save it for those 
cases in which there is some demonstrable degree 
of changed circumstances since the original 
sentence, e.g., a serious illness in the defendant’s 
family, that sort of thing. Also, Jon’t file the mo- 
tion the next day. Let things cool down a bit and 
allow enough time so you can tell the judge in the 
motion that the defendant has already served 95 
days, has made a good prison adjustment, and has 
twice given blood to the Red Cross. About a third 
of my rule 35 motions are granted, but you have to 
understand that I am extremely selective about fil- 
ing them. Remember, too, the 120-day limitation in 
rule 35(b). In general, the judge has 120 days after 
the imposition of sentence to change his mind, and 
that is interpreted in an interesting jurisdictional 
manner. File the motion on or before the 120th day 
and you beat the deadline. Contrary to the clear 
language of the rule, in some circuits it does not 
mean that the judge must act on your motion 
within the 120-day period. Judge Sirica let some of 
the rule 35 motions in the Watergate cases simmer 
for months before he ruled on them. There may be 
a sort of ‘‘who’s going to appeal”’ attitude in that. I 
have never researched it. I’ll tell you something 
else about rule 35 too. A defendant is sentenced in 
open court, perhaps with a full house present. 
There may be a large number of newspaper 
reporters, and some TV cameras outside on the 


sidewalk. The spotlight though is on the bench. By 
comparison, a rule 35 motion is ruled on quietly, 
almost always in chambers. The difference is 
significant and meaningful at times. 


Let me close by noting that with the exception of 
the rule 35 motion, the suggestions in this article 
are not steps that may occasionally be taken in ex- 
ceptional cases. They are steps that should always 
be taken in every criminal case you handle in the 
United States district court. To do less is in my 
judgment to deprive your client of the right to the 
effective assistance of counsel guaranteed him by 
the sixth amendment. Don’t be afraid of such a 
charge either. Any nut with some time on his 
hands can file a petition for the Great Writ of 
habeas corpus, and we all have unpleasant things 
said about us from time to time. I rationalize it this 
way. Most lawyers have to argue that they are 
competent. I have an opinion from the Fourth Cir- 
cuit that says I am competent. 


This is serious business we are about here. These 
cases are very real, and they involve real people. 
They are different from the civil case a friend of 
mine tried in Norfolk many years ago. There the 
issue was which of two railroads would pay for a 
highway overpass. Throughout the trial, in which 
he represented one of the railroads, the nagging. 
question kept coming back to him, ‘‘Who cares? 
What difference does it make?’’ We don’t have to 
ask that question in these cases. 


N OT since the proliferation of indeterminate sentencing laws started about 60 years ago in the 
United States has there been introduced as striking a change in sentencing legislation and 
philosophical views as has come on the scene within the last few years. 


—SOL RUBIN 
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administration of state agencies has been a 

hotly debated topic in American 
jurisprudencé for at least a century. Indeed, the 
right of the Federal Government to override state 
actions in the name of Federal constitutional stan- 
dards was the legal reason for fighting the Civil 
War. 

Today, it is a Civil War-era statute which is the 
major vehicle for invoking Federal jurisdiction in 
order to challenge unconstitutional actions of 
various state agencies. Mental institutions, 
welfare departments, police agencies, and state 
prisons have all been the targets of challenges by 
plaintiffs seeking Federal intervention to protect 
their civil rights. Section 1983 of title 42 of the 
United States Code, originally passed in 1871 to 
prevent the Ku Klux Klan from holding lynching 
parties ‘‘under color of state law,’’ is now used by 
prisoners to challenge the administration of the 
state institutions in which they are housed. 

Though section 1983 cases have switched in em- 
phasis from ending vigilantism to overseeing the 
operation of state agencies, the common theme of 
Federal intervention remains. Federal supremacy 
is necessary if there truly is a commitment to pro- 
tection of Federal constitutional rights: ‘‘the very 
essence of the scheme of ordered liberty,’’ as 
Frankfurter deemed the Bill of Rights in Adamson 
v. California, 332 U.S. 46 (1947). 

Upholding constitutional rights in such a way 
means that the professional judgment of state ad- 
ministrators must always be subject to review. If 
civil rights are violated by state action, the victim 
may seek redress for the ‘‘constitutional tort.” 


T HE WISDOM of judicial intervention into the 


*Based on a paper prepared for delivery at the 1981 Annual 
Meeting of the Law and Society Association, Amherst College, 
Amherst, Massachusetts, June 12-14, 1981. Copyright, Can- 
dace McCoy, 1981. Portions of the paper were first presented in 
other form at the March 1981 meeting of the Academy of 
Criminal Justice Sciences. The author thanks the participants 
at that conference for their comments. She also gives special 
thanks to Carl Shipp, graduate student in criminal justice at 
the aaa of Cincinnati, for help in searching court 
records. 


Though the harm has been loss of political rights, 
much co.:stitutional litigation has begun to mirror 
the process of remedying tortious conduct—that is, 
the plaintiff claims that the defendant’s actions 
fell below the standard of care legally prescribed 
for performance of duties. Whether the violation 
was against common law standards or constitu- 
tional ones, it seems that the impact on the 
behavior of the professional would be similar. Doc- 
tors defending malpractice lawsuits may find that 
correctional administrators well understand their 
plight. 

Malpractice lawsuits against’ private profes- 
sionals, it is assumed, represent the policing of the 
profession when self-control fails. It is assumed 
that a lawyer will not file a lawsuit after the statute 
of limitations has run, or that a doctor will not 
remove the incorrect internal organ, because there 
is a professional duty not to do so. If the sense of 
professional duty fails, the requirements of legal 
duty will keep the professional functioning above 
the minimum standards of required work. Fear of 
lawsuits may not be a daily preoccupation of a doc- 
tor or a lawyer, but we assume that the underlying 
reality of malpractice litigation has the effect of 
enforcing professional standards. 

Does section 1983 litigation by prisoners have a 
similar impact upon the actions of correctional ad- 
ministrators? This article will examine trends in 
prisoners’ rights litigation, and will attempt to 
ascertain whether the administrative response has 
actually resulted in changes in prison conditions 
and administration. 


The Caselaw: From Hands-Off to Hands-On 


Indepth review of state correctional practices by 
Federal courts is a comparatively recent legal 
development, although intervention in voting 
rights, congressional district formation, or racial 
desegregation cases has a longer history. Prior to 
the Warren Court era, courts usually refused to 
review the actions of correctional personnel 
because of ‘‘considerations of federalism and com- 
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ity”! and deference to professional expertise.? In 
the late 1960’s, however, many Federal district 
courts began to inquire into correctional policies 
and actions of administrators, and to declare them 
unconstitutional under various provisions of the 
Bill of Rights—most frequently the first, eighth, 
and fourteenth amendments. The older approach is 
often dubbed ‘‘the hands-off doctrine,’ on the 
theory that courts would keep out of prison affairs 
unless gross misconduct was alleged.? The newer 
approach, which closely monitors correctional ad- 
ministration, is often called ‘‘activist’’ or 
‘‘interventionist.’’ In the interests of symbolic con- 
sistency, this author calls it ‘“‘the hands-on doc- 
trine.”’ 

Caselaw from the 1960’s and 1970’s, then, aimed 
for systematic reform of correctional facilities. It 
achieved this through the use of sweeping 
equitable remedies: court monitoring under 
continuing jurisdiction. If the trial court found 
prison practices to be unconstitutional, the remedy 
often was to place the institution under court 
supervision until it complied with Federal con- 
stitutional standards. In one famous case, Holt v. 
Sarver, 309 F. Supp. 362 (E. D. Ark. 1970) the entire 
system of the State of Arkansas was declared un- 
constitutional, and the court spent years monitor- 
ing it until it passed constitutional muster. The 
supervision process in such cases usually included 
formulation of plans and deadlines for im- 
provements, appointment of neutral monitors, and 
periodic review by the trial judge.4 Today, 32 
states are under some type of court order to 
remedy unconstitutional correctional practices.® 

Have these cases had a substantial impact in 
reforming draconian prisons? Yes and no, ac- 
cording to a 1977 study by Harris and Spiller.® 
They found that the worst abuses had been ended, 
and that this was probably directly attributable to 
the judicial intervention and monitoring.’ 
However, 
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there were serious limitations on the impact of the judicial 
intervention. Relief was intended to eliminate illegality and 
achieve minimum constitutional acceptability. It was not 
directed toward creation of ideal or even progressive pro- 
grams. ... The scope of the relief was confined to the issues 
presented directly in the litigation.® 


Thus, the ‘‘conditions case’’ which was so will- 
ingly embraced by district courts in the 1960’s 
may be said to have put correctional administra- 
tion on the road to reform. But insofar as the 
reform was limited to achieving minimum con- 
stitutional acceptability, the impact of litigation 
may not have been as deep as many prison 
reformers would have hoped. Further, several pro- 
ponents of continued judicial intervention are fear- 
ful that recent Supreme Court decisions are aiming 
for a return to the hands-off doctrine.® 

Whether Burger Court caselaw will return to a 
hands-off approach is a matter of speculation, in 
any event. Furthermore, interpretation by lower 
courts of Bell v. Wolfish, 441 U.S. 520 (1979), the 
case hailed as the Burger Court cutback in 
prisoners’ rights, does not indicate a backslide.1° 

Indeed, in one area of section 1983 litigation, the 
Burger Court has expanded access to court by 
prisoners. Prior to Monell v. Department of Social 
Services, 436 U.S. 56 (1979) and Owen v. City of In- 
dependence, 445 U.S. 662 (1980), iocal 
municipalities were immune from suit for money 
damages. Now, the city which operates the local 
jail may be named as a defendant in a section 1983 
lawsuit. Often, conditions in local jails are con- 
siderably worse than those found in state institu- 
tions, and therefore it is possible that a powerful 
tool for local correctional reform has been 
fashioned.! 

Monell and Ownn may foreshadow an important 
shift in section 1983 litigation. Municipalities were 
always subject to suit, of course, if injunctive 
and/or declaratory relief was the goal. Thus, the 
continuing jurisdiction lawsuit model evaluated 
by Harris and Spiller has been applied to 
municipalities. But Monell and Owen have held that 
jail inmates may also now sue under section 1983 
to recover monetary damages from a deep 
pocket—the city’s. Lawsuits for money, filed 
against cities, may be powerful reform tools, in- 
deed. They are the equivalent of malpractice ac- 
tions against municipalities, charging the cities 
with operating jails under unconstitutional 
policies. Surely, allowing inmates to sue for money 
damages against jailers, guards, wardens, or even 
cities will have profound impact on correctional 
reform. Or will it? 
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Two Remedial Models for Unconstitutiona! 
Correctional Facilities 


As noted, studies assessing the impact of section 
1983 cases on correctional reform have concen- 
trated on the ‘‘big case’: the lawsuit which 
challenges a number of practices in a prison or jail, 
and seeks direct intervention into administration. 
Because district courts have usually set up fairly 
elaborate compliance schemes under which the 
courts oversee institutional operation until the 
prison is given a clean bill of health, this can be 
termed a ‘“‘monitoring model’’ for correctional 
reform. The growth of this far-reaching judicial 
remedy, an interesting legal development, is one 
direct result of prison litigation of the 1970’s.!2 In 
general, according to Singer, the impact of such a 
remedial scheme has been that: (1) prison reform 
has become the concern of several different profes- 
sional groups, (2) grievance mechanisms have been 
instituted in most prisons, (3) prison concerns are 
now more visible to the public, (4) strip cells are 
now rare, and (5) prison policies and administra- 
tion have become bureaucratized and standard- 
ized. 18 

Another remedy for unconstitutional treatment 
is, of course, compensatory damages. If someone 
wrongs you, and you sue him, the traditional legal 
remedy is to treat the wound with money. Thus, 
prisoners often sue correctional personnel in- 
dividually, claiming specific unconstitutional ac- 
tions and demanding money in recompense. Under 
Monell and Owen, they may now sue the city as the 
individual money-bearing defendant, too. (Note, 
however, that states are still immune from suits 
for direct money damages, under the 11th amend- 
ment.) This money model, it would seem, could 
have as much impact on correctional administra- 
tion as does the monitoring model. Money model 
lawsuits are brought against individual ad- 
ministrators and guards in their personal 
capacities, and they are intended to hit the defen- 
dants where it hurts—in the pocket or purse. 
However, though studies such as that of Harris 
and Spiller have evaluated correctional reform 
under the monitoring model, little attention has 
been paid to the great number of lawsuits filed 
under the money model. 

Indeed, lawsuits filed by prisoners which fall 
under the money model are much more numerous 
than are those which fit the monitoring model. 


Defendants call money model cases ‘‘frivolous’ 
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nuisances,’’ because they charge defendants with 
specific unconstitutional acts which are difficult to 
prove and difficult to assess to money terms. 
Generally, the suits are dismissed after the defen- 
dants are simply made slightly uncomfortable. 
Some cases, however, result in large money 
judgments. 

Of course, the money model is not new. In fact, it 
fits legal tradition much more closely than does 
the meddling monitoring model. It uses the tradi- 
tional legal remedy, not the equitable one. But the 
monitoring model, with its distinguished cast of 
characters— Federal judges, special masters, state 
legislatures, prison wardens, correctional plan- 
ners—is bound to get more headlines. 

The traditional suit for money does not request 
institutional reform, either. It simply demands 
monetary recompense. This is true of any malprac- 
tice action. But institutional reform may occur 
more swiftly if administrators are held personally 
responsible for failing to run constitutional 
prisons. 


Analysis of Court Records: Which Cases 
Result in Reform? 


Do money model cases have the effect of en- 
couraging institutional reform? Testing such a 
premise is difficult, because changes in correc- 
tional facilities are, of course, prompted by several 
factors. Results of the monitoring model cases are 
measurable in the short run—either the change 
ordered by the court is made, or it is not. 
Backsliding and evasion are possible, but reviews 
by court-appointed monitors and outside ac- 
creditors such as the American Correctional 
Association or the American Medical Association 
can help maintain standards. 

Results of money model cases are harder to 
assess. If they resemble malpractice actions, their 
measurable impact is negative, that is, the better 
they enforce professional standards, the fewer are 
filed, because the standards are met. The fewer 
that are filed, the fewer we have as available case 
studies. It is often said that measuring the effec- 
tiveness of police patrol in preventing crime is dif- 
ficult, because it is impossible to count crimes that 
do not happen. 

However, if cases that do get filed are counted 
and their dispositions analyzed, a comparison of 
caseloads over several years could show whether 
correctional conditions have improved. Further- 
more, those cases which result in monetary awards 
to prisoners would have a precedential value in 
future cases, and should be closely examined. 
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FIGURE 1.—Federal suits filed by inmates of correctional facilities in Southern 


Ohio 1975-1980. 
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Other type of prisoner lawsuits: 2 in 1975; 0 in 1976; 
4in 1977; 8 in 1978; 0 in 1979; 4 in 1980. 


To begin such an examination, this author 
delved into court records of one Federal district 
court: the Southern District of Ohio, which has 
branches in Dayton and Cincinnati. All cases filed 
by prisoners during the years 1975-1980 which 
named correctional personnel as defendants were 
examined. 

This is the only manner in which correctional 
cases can be isolated from others, because caces 
are cataloged by number and litigant names, not 
causes of action. Thus, by obtaining the names of 
all chief administrators of the four state prisons in 
Southern Ohio for the years 1975-1980, we found 
527 cases filed. Some cases not found may have 
named correctional officials lower in the job 
hierarchy, but the number of these was probably 
small, because superintendents (wardens) are 
usually named as co-defendants in any lawsuit 
against guards, paramedics, and the like. 

In addition, the 527 cases include a few lawsuits 
against local correctional officials. We obtained 


the names of all people who have served in the 
position of county sheriff for all the counties 
within the jurisdiction of the Southern District of 
Ohio over the course of two terms of office span- 
ning the years 1975-1980. County sheriffs are 
responsible under Ohio law for the administration 
of county jails. 

The statistics are interesting, and indicate that 
the ‘‘hands-on”’ doctrine probably did indeed pro- 
duce a flurry of inmate lawsuits. From 11 section 
1983 suits filed in 1975, there is a rise to 87 in 1979. 
The interesting point, however, is that there was a 
marked drop in lawsuits filed between 1979 and 
1980. The drop does not seem to be a fluke, because 
habeas corpus petitions filed also dropped from 79 
to 39. The implications of this drop could be that 
indeed the lawsuits were having an impact in 
reforming prisons, though more information is re- 
quired. Figure I shows the number of cases filed 
from 1975-1980. 

As figure 1 shows, the volume of prisoner litiga- 


90 a7 
85 
80 79 
75 75 
70 
65 64 
60 ‘ 
55 
50 49 
‘ 45 —— 
40 — 
35 — 
30 —— — 29 
25 23 — 
. 1975 1976 1977 1978 1979 1980 


SECTION 1983 LITIGATION 21 


tion rose steadily until 1980, and then it dropped 
sharply. Especially is this true for the section 1983 
cases, which climbed from 7 filings in 1976 to 87 in 
1979, but then fell to 29 in 1980. 

Although this article is primarily concerned with 
section 1983 cases, the number of habeas corpus 
petitions filed seems to follow the same trend as 
did the civil rights actions; that is, numbers filed 
rose steadily until 1979, and dropped sharply in 
1980. 

Habeas actions often challenge the same types of 
allegedly unconstitutional actions as do section 
1983 cases, but the difference is in the remedy 
sought. Technically, as an extraordinary writ, 
habeas corpus may be used only to secure the 
release of the petitioner from incarceration. Con- 
sidering that release almost never is granted, one 
wonders why so many prisoners file such peti- 
tions. (In one 4-year period, of 3,702 Federal habeas 
corpus petitons filed, only five resulted in the 
discharge of the prisoner.!4) The petitions may be 
filed as a last-hope attempt to secure collateral 
review of a conviction, but they also often 
challenge prison conditions.!5 Conditions of con- 
finement may be attacked and remedied through 
use of habeas corpus petitions, Wilwording v. 
Swenson, 404 U.S. 249 (1972), but they may not be 
used to sue for money damages, as may section 
1983 cases. 

In this study, the habeas cases were not catego- 
rized by those challenging prison conditions as op- 
posed to those challenging legality of conviction. 
But, since habeas corpus is indeed one way to 
challenge correctional conditions, it is probable 
that several of the 295 habeas cases filed involved 
such challenges. 

Thus, insofar as both habeas corpus and section 
1983 cases may challenge correctional conditions, 
it is probable that a majority of the 527 cases filed 
(i.e., the 214 section 1983 cases, plus an unknown 
number of habeas corpus cases) were challenges to 
allegedly unconstitutional confinement or specific 
actions by correctional personnel. That the 
caseload dropped from a total of 166 in 1979 to 68 
in 1980 is especially interesting. 

Of course, none of the habeas cases would fit the 
money model described earlier, because compen- 
satory damages are not available in habeas relief. 
Of the total of 527 cases filed, however, 214 were 
filed under section 1983. Of these, the clear major- 
es Hazel B. and Jeneen Kerper. THE LEGAL RIGHTS OF THE CON- 

16The case should not be read as a retreat to the ‘“‘hands-off doctrine.” Concurring 
Justices Brennan, Blackmun, and Stevens took pains to emphasize that, on the facts 
of the case, this particular prison was not inhumane, but that courts should continue 
close scrutiny of prison practices under eighth amendment standards. The five- 
justice majority opinion is rife with disapproval of activist monitoring model a 


proaches, though, as discussed elsewhere in this article. Given this continued attac’ 
on the monitoring model, the money model becomes increasingly important. 


ity were money model cases. Of the 214, only five 
demanded injunctive relief in the form of complete 
overhaul of various institutional policies or prac- 
tices. Figure 2 describes the section 1983 cases. 


FIGURE 2.—Prisoner section 1983 cases filed in Southern District of 
Ohio, 1975-1980, and disposition of the cases. 
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Numbers in parenthesis indicate those numbers of money 
model cases which resulted in compensatory damages being 
paid by correctional administrators or institutions. 


It seems that, where sheer weight of litigation is 
concerned, money model cases use as much court 
time, and thus presumably cause as much concern 
to correctional administrators, as do monitoring 
model cases. The monitoring model cases, 
however, are very much more complex, difficult to 
litigate, and are brought by attorneys for the plain- 
tiffs. Most money model cases were filed pro se, 
and they challenged one specific allegedly un- 
constitutional act. 

Though the monitoring model cases are 
statistically insignificant, they could have 
substantial impact of the type described by Harris 
and Spiller. Two sought overhaul of county jails, 
and resulted in funds being appropriated for im- 
provement of the facilities. Two of the cases 
sought permanent injunctions against specific 
medical care practices. These injunctions were 
easily granted. 

The fifth successful monitoring model lawsuit 
seen in figure 2 is the major case of Chapman v. 
Rhodes, 434 F. Supp. 1007 (S.D. Ohio 1977); af- 
firmed 624 F. 2d 1099 (6th Cir. 1980); reversed 101 
S.Ct. 2392 (1981). Plaintiff inmates prevailed in the 
district court, and injunctive relief against 
doublecelling at Ohio’s maximum security prison 
was ordered. In 1980, the Sixth Circuit affirmed. 
But on appeal to the U.S. Supreme Court, the deci- 
sion was reversed in what will surely be con- 
sidered a national trendsetter.16 
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Because the injunctive orders of the district 
court had been stayed while the case was appealed, 
technically administrators were not legally re- 
quired to end doublebunking or the strains on in- 
stitutional services which plaintiffs claimed were 
caused by the overcrowding. The focal point of the 
legal challenge was doublecelling, a practice which 
continued throughout the litigation and the time 
period under study here. This specific practice was 
challenged in Chapman, and the Court declared it 
acceptable, though inmates claimed that it created 
more problems relating to medical care, 
rehabilitative services, and violence within the 
prison walls. If the ongoing litigation had had any 
impact, it perhaps would have been in these secon- 
dary results of overcrowding. Because there was 
no effort to end the primary practice which sup- 
posedly caused these evils, and because there was 
no binding legal order immediately to do so, it is 
fair to speculate that the Chapman case probably 
had little direct impact on the correctional prac- 
tices during this period. 


Unlike these monitoring model cases, the major- 
ity of the money model cases did not challenge con- 
ditions such as double-bunking. They sought 
damages for specific wrongs: denial of medical 
care when it was needed, assaults by correctional 
personnel, denial of access to law books or mail, 
confiscation of personal property, and the like. 
Would this type of lawsuit spur correctional policy 
changes? 


If numbers of cases in which plaintiffs actually 
prevailed indicate how serious a threat to correc- 
tional administration these cases pose, the impact 
seems minimal. As figure 2 shows, only 3 of the 49 
cases filed in 1978, for example, resulted in money 
damages being paid. The great majority of money 
model cases are filed by the aggrieved prisoner but 
successfully defeated at the earliest stage of litiga- 
tion by a summary judgment or some other type of 
pretrial dismissal. Figure 3 shows the dispositions 
of the section 1983 money model cases. Outcomes 
of 1979 and 1980 cases are not listed, since several 
are still in litigation. 


If plaintiff prisoners won only four cases at trial, 
and prevailed through only six settlements, it 
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FIGURE 3.—Disposition of section 1983 correctional cases seeking 
compensatory damages, filed in Southern District of Ohio 1975-1978. 
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*Five medical cases are still in litigation. Of these, three look 
promising for the plaintiffs. 


seems that correctional administrators have little 
to fear from such lawsuits. These 10 lawsuits 
forced about $60,000 in judgments from the 
pockets of administrators or municipalities, and 
no doubt this was paid mostly by insurance money 
or municipal appropriations. 

As one commentator who examined section 1983 
cases in the district court for the Northern District 
of Illinois in 1971 and 1973 has noted: 


Judicial disposition of section 1983 claims filed by prisoners 
during 1971 was characterized by wholesale dismissals. ... 
Judicial relief and a favorable decision on the merits for the 
inmate emerged in only four cases out of 218, leading to the 
conclusion that... the remedy of federal intervention has 
proved largely illusory.!” 


But statistics on final dispositions do not 
necessarily reveal the full impact of these cases. 
Even though prisoners lost virtually all of them, 
the fact of the litigation itself is important. The 
cases may be exactly what administrators call 
them—nuisances—but, given a choice, most people 
would rather work without nuisances than with 
them. No doubt defending the cases is a bit bother- 
some, even if the defendant ultimately prevails. 


In other words, the frequency of filing is perhaps 
more significant than the eventual judgments. 
This is supported by the fact that the Federal 
courts themselves have found it necessary to in- 
itiate streamlined procedures for handling the 
volume of prisoner section 1983 money model 
cases.18 Nationwide, the number of section 1983 
cases filed by state prisoners (both money and 
monitoring models) increased from 218 in 1966 to 
9,730 in 1978.19 Simply dealing with the glut has 
been a problem for the courts,2° presumably the 
process is also vexatious to correctional ad- 
ministrators. 


Institutional Response 


This presumption is supported by the data in 
figure 1. The precipitous drop in cases filed in 1980 
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compared to those filed in 1979 is unexplained. 
The total number of habeas corpus cases and sec- 
tion 1983 cases filed in 1979 (166) dropped to 68 in 
1980, a decrease of well over one-half. Since the 
number of cases filed in the years 1977 and 1978 
was also high, the drop was probably not a return 
to a more placid normalcy. The norm had been a 
high volume of litigation. 

If substantial improvements had been made in 
Ohio’s prisons and jails during the years 1978 and 
1979, cases filed in 1980 would probably be fewer. 
If such improvements had indeed been made, one 
explanation for this development could be that 
they were made in response to prisoners’ litiga- 
tion. 

One change made does indeed seem to fit this 
hypothesis. In February 1978 the state department 
of corrections promulgated revised departmental 
guides for an ‘‘inspector’’ system. Each prison 
now has on staff an ‘‘inspector of institutional ser- 
vices”’ who is administratively responsible to the 
state department of corrections, not to the prison 
warden. The primary function of the inspector is to 
investigate and process inmate grievances, and 
thus the position has some characteristics of an 
ombudsman. 

In 1976, prior to institution of the inspector 
system, only 166 grievances had been filed. The 
duties and functions of the inspectors were re- 
viewed in 1977, as was the inmate grievance 
system. Following institutional reform of these 
systems, 1,139 grievances were filed in the first 6 
months of 1977. In 1978, grievances by prisoners 
against corrections personnel numbered 2,159.21 
The most frequent complaints involved two sub- 
jects very often encountered in section 1983 
lawsuits: medical care and property loss.22 

By 1980, the g:ievance level had evened out at 
2,830—still large, out not a huge increase over the 
1978 figure.28 


21Unpublished reports available from the Office of Chief Ins; 
Rehabilitation and Correction, 1050 Freeway Drive, North, 
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24Prison Greivance Procedures: A National Survey. 1975 CORRECTIONS 
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The inspector system and grievance mechanisms 
were set into operation at the time that money 
model litigation against prison adminsitration was 
heaviest. Probably, corrections officials realized 
that ‘‘(t)here are three options for corrections 
policy: coercion countered by resistance; endless 
prisoner litigation; or a(n)... acceptable dispute 
resolution system.’’24 


Institution of the latter alternative shows that 
prisoner litigation indeed can have impact on in- 
stitutional policy. Grievance mechanisms, media- 
tion services, and ombudsmen have been recom- 
mended as alternatives to prisoner litigation,?® but 
little has been done to compare prison grievance 
reports and court records, to ascertain whether the 
institutional devices indeed have the internal im- 
pact expected. This study in the Southern District 
of Ohio indicates that prisoner frustrations indeed 
may be answered in the prison, not in the court. At 
least, insofar as the grievance mechanisms are set 
up as a response to prisoner complaints, prisoners’ 
rights litigation brought by individual inmates 
seeking money damages has had impact on for- 
mulation of correctional policies. 


A bothersome policy question for the future will 
be whether to require exhaustion of these ad- 
ministrative remedies before a case may be filed in 
Federal court. Early cases indicated that exhaus- 
tion was not necessary, Houghton v. Shafer, 392 
U.S. 639 (1968). However, as grievance 
mechanisms became more sophisticated, courts 
began to require exhaustion”® as long as the prison 
procedures are capable of providing remedies 
within the time in which the prisoner would be re- 
quired to file the complaint in Federal court under 


. the prevailing statute of limitations. Secret v. 


Brierton, 534 F. 2d 823 (7th Cir. 1978). 


In May 1980 the U.S. Congress passed 42 United 
States Code Section 1997e, requiring exhaustion of 
remedies in state prisons before filing of section 
1983 claims. But cases may be delayed only a max- 
imum of 90 days, in order for the institutional 
hearings and decisions to be completed during that 
time. 42 U. SC. 1997e (a) (1) and (2). After 90 days, 
litigation may begin. 

The statute appropriately preserves an inmate’s 
access to Federal court, while requiring use of the 
internal mechanisms which were probably 
developed partly as a result of prisoner litigation. 
The impact of the litigation was that grievance and 
ombudsmen systems were instituted; the courts 
must keep their doors open to allow such reform 
responses to occur in the future. 
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have deserved equally well of it....” 
John Stuart Mill. 

As John Stuart Mill argued that society should 
treat individuals equally who have deserved it, 
this article argues that society should punish in- 
dividuals equally who have deserved it. 

Sentencing, next to adjudication of guilt, is the 
focal point of the criminal justice system. In the 
past decade, the major criticism leveled against 
this system has been the increasing concern over 
the problems of sentencing disparity. All of the im- 
portant writings published about sentencing dur- 
ing the past decade agree that fairness and cer- 
tainty in punishment should be the primary goals 
of sentencing reform.! In order to accomplish these 
two goals most authors urge the structuring, 
limitation or abolition of sentencing disparity. Yet, 
while seeking to reduce the discretion available to 
the criminal justice system as a whole, we have on- 
ly been successful in limiting discretion granted to 
some parole authorities; we have done little to 
structure the discretion granted to judges and 
nothing to limit prosecutorial discretion. 

This article focuses on judicial discretion in rela- 
tion to the problems that arise from sentencing 
disparity and the unfairness relative to this 
disparity. In particular, it is concerned with the 
lack of due process at sentencing which creates in- 
equitable sentences inherent in the present senten- 
cing structure. The article provides new directives 
for improving the sentencing system. These direc- 
tives rely on a retributive-justice model predicated 
on Andrew von Hirsch’s and Richard Singer’s 
ideas of sentencing. 

The paper concludes by providing a summary of 
the major components of the suggested retributive- 
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justice model of sentencing which include: (1) the 
elimination of sentencing disparity; (2) mandatory 
utilization of sentencing guidelines, wherein the 
sentence is based predominately upon the 
seriousness of the offense (harm done and/or 
monetary loss/gain); (3) a sentence which is 
proportional to the amount of harm done or attemp- 
ted; (4) prosecutorial guidelines which are man- 
datorily imposed in the utilization of plea bargain- 
ing; (5) a criminal code which specifies the goals of 
the retributive-model; (6) elimination of good time 
and parole; (7) a restitution format in which the of- 
fender is responsible to pay the victim specific 
amount of money for damages or loss suffered as a 
result of the offender’s behavior; (8) establishment 
of a National Appellate Court for Sentence 
Review; (9) appeal of the sentence by both the 
government and the defendant if it is outside the 
guidelines (the government if it is under the 
guidelines and the defendant if the sentence is 
over). In addition, the model affords due process 
procedures to the sentencing hearing by providing 
a systematic, fair procedure for all judges to follow 
in determining a particular sentence for a defen- 
dant. It is this last point that this article will con- 
sider in some detail throughout the discussion of 
the retributive-justice model. 


Sentencing Disparity 


In less than a century sentencing and corrections 
have passed through four distinct eras.2 First 
there was the era of retribution, marked by 
relatively fixed, severe sentences; then there was a 
passage to an era of utilitarianism. During this lat- 
ter era the goals of the criminal justice system 
focused upon redirecting and rehabilitating the of- 
fender’s behavior. Thus, the rationale for in- 
dividualized sentencing was given credence and 
was increasingly accepted as the norm for sentenc- 
ing. By the mid-1970’s, however, an era of 
humanism emerged in which prisoner and defen- 
dants’ rights were focused on and less emphasis 
was placed on treatment. Much of the de-emphasis 
on treatment was due, however, not only to the 
issues of individual rights but also to the fact that 
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current research failed to demonstrate that treat- 
ment or rehabilitation worked.® In the 1980’s with 
the upsurge in the crime rates some states have 
seen fit to return to the retributive model of 
relatively fixed, severe sentences. 

As the focus of the correctional philosophy 
changed in the 1980’s, however, many sentencing 
systems failed to make parallel changes.* Thus, 
even though the failures of rehabilitative efforts 
were recognized, courts continued to utilize an in- 
dividualized correctional approach in sentencing 
and sentencing disparity increasingly was assailed 
as the major flaw of this system. The present 
thrust of many scholars’ arguments is that in- 
dividualized sentencing which relies upon treat- 
ment is unfair to individuals who are disadvan- 
taged to begin with. This is because treatment pro- 
grams usually mean that longer periods of in- 
carceration are needed in order to cure or 
rehabilitate these types of offenders, or they show 
favoritism to white collar criminals because they 
do not need treatment and, therefore, they receive 
lighter sentences. In joining in these arguments, 
defense attorneys emphasized that the crazy quilt 
disparities—the wide differences in treatment of 
defendants whose situations and crimes appear to 
be similar and whose divergent sentences are unac- 
counted for—stir doubts as to whether the 
guarantee of the ‘‘equal protection of the laws’’ is 
being fulfilled.5 

The current criminal justice literature reflects 
disillusionment with an individualized sentencing 
approach which results in vast disparities in 
sentences rendered by the same and/or by dif- 
ferent judges to individuals who have committed 
similar types of offenses. An excellent citation 
regarding this problem appears in the introduction 
of the Twentieth Century Task Force Report on 
Sentencing which states that: 


Although the Task Force does not overlook the other 
serious problems that afflict the criminal justice system in 
the United States, we believe that perhaps the major flaw is 
the capricious and arbitrary nature of the criminal sentenc- 
ing. By failing to administer either equitable or sure punish- 
ment, the sentencing system—if anything permitting such 
wide latitude for the individual descretion of various 
authorities can be so signified—undermines the entire 
criminal justice structure.® 


3D. Lipton, R. Martinson, and J. Wilks, The Effecti of Ci ional Treatment, 
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This wide latitude of views expressed in the 
various criminal philosophies means that radi- 
cally different goals are assessed in the sentencing 
process. This complicates the sentencing struc- 
ture, in which some of these philosophies advocate 
‘‘individualized’’ sentencing, while others reject it 
and call for a reduction in sentencing disparities 
by utilizing retributive models. For this reason a 
single philosophy needs to be adopted by the 
criminal justice system which can accomplish all 
of the established goals and provide a sound, 
equitable, and rational basis for sentencing 
throughout the United States. 


Retribution 


The philosophy of retribution demands a reduc- 
tion in sentencing disparity because it requires 
that sentences be based upon the serious nature of 
the offense and be proportional to the harm done 
by the c‘fender. However, because this model has 
been reflective of a vengeance approach to sentenc- 
ing, scholars have been hesitant to adopt its views 
and goals. Recently some scholars have atten:pted, 
however, to pursue a retributive model in which a 
‘just deserts’’ philosophy focuses less on 
vengeance and more on a fair, rational sentencing 
system. The current retributive models developed, 
in particular, those of Andrew von Hirsch’ and 
Richard Singer® are rational methods of allocating 
criminal punishment. Both of these models reject 
‘“‘individualized’’ sentencing and explore alter- 
native systems of equal sentencing based on the 
seriousness of the offense committed. Both models 
focus on the offense and seek to apportion blame 
on the basis of the harm done and the intent with 
which the offender acted.? This type of sentencing 
system is more likely to achieve equality of 
punishments and to be more manageable than the 
present system. By focusing on relatively objec- 
tive, public facts that are relatively easily 
knowable (or at least inferable), one might then 
avoid both the unfairness of seeking to weigh in- 
tangibles and the inequalities that stem from sub- 
jective judgments of individual triers and 
sentencers. 10 

Singer and von Hirsch also recognize that equali- 
ty of punishment, while a necessary condition for a 
fair sentencing system, is not a sufficient condi- 
tion. Proportionality is another required dimen- 
sion of fairness in their retributive models. Von 
Hirsch and a colleague stated their position on this 
matter in their book, The Question of Parole: 


The commensurate-deserts principle imposes (two) kinds 
of constraints on the severity of penalties. First, it imposes a 
rank-ordering of penalties. Punishments must be arranged 
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so that their relative severity corresponds with the com- 
parative seriousness of offenses. ...Second, the principle 
limits the absolute magnitude of punishments. A penalty 
scale...must also maintain a reasonable proportion be- 
tween the quantum of punishment and the gravity of the 
crimes involved.!! 

One important factor is that in the system 
discussed in this article, fairness means not only 
equality of punishments for similar types of 
crimes committed, but also it means proportional 
punishments—lesser crimes should receive lesser 
punishments and the scale of severity should be 
narrow and not too harsh. 

One of the major flaws cited by critics of the 
retributive approach is that, while limiting judicial 
discretion, it fails to realistically take into account 
prosecutorial discretion and the prosecutor’s use 
of plea-bargaining. In fact, the critics argue that 
these models only serve to replace abuses of 
judicial discretion with an even more dangerous 
potential, increased prosecutorial discretion. And, 
this problem is complicated by the fact that even 
Singer and von Hirsch, two committed 
retribut: vists, disagree with one another on how 
prosecutorial discretion should be controlled. 

Von Hirsch advocates the total elimination of 
the plea-bargaining process whereas Singer takes a 
more realistic approach. Considering the over- 
loaded court systems, he recommends that 
guidelines be developed and instituted for pro- 
secutors to utilize. Alschuler, an expert on the sub- 
ject of prosecutorial discretion, offers another 
solution: The legislature could specify the reward 
that would follow the entry of a plea of guilty. In 
any case, it d. es appear that there are workable 
solutions which could be adopted which would 
restrict the discretion of the prosecutor. This 
author favors Singer’s approach and develops 
guidelines that would limit the prosecutor’s reduc- 
tion of the charges to a lesser offense in exchange 
for a plea of guilty. 


Judicial Discretion 


Disparity in sentencing exists because there is 
no agreement on the goals of sentencing and in the 
Federal system there are no directives to guide 
judges for determining an appropriate sentence. 
The only direction that the Federal criminal code 
provides is maximum penalties for each offense. 
Thus, a judge is left to follow his own premises of 
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what is just punishment for the offender who 
comes before him. 

It is not the purpose of this article to suggest that 
all judicial discretion be eliminated. Obviously, 
principles of justice cannot help but include some 
element of discretion when human judgment is in- 
volved. This is eloquently stated in Kenneth Culp 
Davis’ treatise on Discretionary Justice and in a 
leading English work on jurisprudence which 
states that: 


The total exclusion of judicial discretion by legal principle 
is impossible in any system. However great is the encroach- 
ment of the law, there must remain some residuum of justice 
which is not according to the law—some activities in respect 
of which the administration of justice cannot be defined or 
regarded as an enforcement of the law.!? 

In recognition of this idea, the guidelines that 
would be adopted in this retributive model would 
allow judges to go outside the guidelines but in so 
doing it would also compel sentencing judges to 
state on the record the reason why the sentence did 
not conform to the guidelines. This would be a way 
to allow for judicial discretion where a judge 
believes that the guidelines cannot in all fairness 
be utilized. 


Fair and Certain Punishment 


Criminal sentencing specifies the form in which 
justice is to be meted out to convicted 
defendants.!3 The idea of justice as applied in this 
article, is that all men are equally before the law as 
being equally bound by it.!4 By failing to ad- 
minister either equitable (just) or sure punishment, 
the present sentencing system undermines the en- 
tire criminal justice system. And, because sentenc- 
ing is noither fair nor effective it harms both the in- 
dividual and society by not promoting respect for 
the laws. 

This lack of fairness in sentencing is taken fur- 
ther in Judge Constance Motley Baker’s observa- 
tions that—punishing the defendant for what he is, 
rather than for what he has done, loosens what 
may already be a fragile tie between the defendant 
and society.!5 Moreover, it raises the argument 
that equal protection under the law stops at the 
point of sentencing. It now matters who you are, 
not what it is you did. 


New Directives for Sentencing 


Rational sentencing depends upon a sound 
sentencing policy. According to a recent work on 
sentencing, Predictive Sentencing, a rational, fair 
policy must meet certain requirements of which 
the main one is that the sentence (punishment) 
must be justified.1® Norval Morris also recognizes 
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this factor in suggesting principles to guide the 
decision to imprison including consideration of 
“‘desert’’: ‘‘no sanction should be imposed greater 
than that which is ‘deserved’ by the last crime, or 
series of crimes, for which the offender is being 
sentenced.”’!7 This suggestion appears to be a 
necessary directive if one is to develop a fair, 
equitable and just sentencing system. And, it is 
also apparent that since deterrence has remained 
an elusive goal and rehabilitation has been 
repeatedly pronounced to be illusory, we are, at 
this point, being driven back to punishment.18 By 
focusing on a retributive just-deserts model, 
however, which relies on principles of fairness, 
equity, and justice, the sentencing system can 
refrain from either being discriminatory or from 
becoming vindictive. 

Often if one relies on punishment the fear is that 
the sentences will become more severe. One must 
not forget, however, that the new directions in 
sentencing must also consider their impact upon 
the facilities presently available for the disposi- 
tion of sentenced offenders. There is space for only 
a certain number of prisoners. At the present time 
there is space for approximately 250,000 prisoners 
in the penal institutions in this country. Given that 
the average sentence exceeds 2 years, only about 
100,000 new prisoners may be incarcerated each 
year (at the present level of penalties handed 
out).!9 Yet, nearly 700,000 offenders are convicted 
annually for the relatively serious index crimes. 
Thus, it is obvious that no more than 14 percent of 
these individuals can be accommodated in prisons. 
All others must receive lesser penalties. Careful 
thought must be given to developing guidelines for 
the equitable utilization of all types of sentencing 
alternatives, not just probation or incarceration. 
Community service and other types of sentences 
would have to be included in the sentencing 
guidelines. 

This article has been leading up to and arguing 
for a retributive-justice model of sentencing. Three 
basic principles of this model have been adopted 
from James Sterba’s book, The Demands of Justice: 


(1) To accept Hart’s principle that punishment 
is generally morally justified only if it is in- 
flicted on a person who has committed an of- 
fense with the cognitive and volitional condi- 
tions of mens rea. 

(2) To have a legal system that contained pro- 
cedural safeguards against punishing the inno- 
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cent (presumption of innocence) and the eviden- 
tial restrictions of due process. 

(3) To adopt measures to protect the interests 
of the victim over those of the criminal.” 


If current prison sentences cannot be justified 
for their rehabilitative, deterrent or incapacitating 
effects, then it realistically appears that the only 
justification left is that of punishment—retribu- 
tion or denunciation. And if the system is not to be 
unduly harsh, then the only rational solution is to 
base the sentencing policy on a retributive model 
of justice and fairness. This type of model would 
calculate punishments on the basis of the 
sericusness of the offense (the amount of harm 
done, physically and/or monetarily), taking into 
account the culpability and prior serious felony 
convictions of the offender. Offenses would be 
graduated on a scale of severity (similar to the pre- 
sent one utilized by the U.S. Parole Commission), 
which would be determined by legislative man- 
dates. 

In order to assure that the penalties or sentences 
rendered from this model are equitable in that in- 
dividuals who commit similar types of crimes 
(same severity level) and who have similar types of 
prior records will receive a sentence in the general 
proximity of one another, this model would have to 
incorporate the following directives: 


(1) Punishment should be based upon the seriousness of 
the offense committed, which should in turn be predicated on 
the harm done and/or attempted and the culpability of the 
offender. Sentences would be proportional to the severity of 
the crime. Lusser offenses would be given proportionately 
lesser severe penalties. 

(2) The sentencing structure would be based on a system of 
presumptive penalties. Upon a finding of guilt the court 
would utilize a formula to compute the sentence. The senten- 
cing guidelines would be mandated from the National Court 
of Appeals and Judicial Conference and would provide the 
alternatives and ranges available for the offense. The 
guidelines would incorporate the offense severity levels and 
the aggravation and mitigation factors. 

(3) Offender’s prior conviction record (felonies) and the 
severity rating of these offenses would be included in a scale 
of points as factors of aggravation. These points would add 
specific amounts of time to the offender’s term. Offender’s 
social status, employment, race, sex, education and other 
background characteristics would not be allowed to be uti- 
lized as factors in determining the sentence. 

(4) Judges would be required to utilize the sentence of the 
guidelines unless there were factors in mitigation/aggrava- 
tion that a judge believed necessitated a sentence outside the 
range of the guidelines. If the judge gave a sentence outside 
the guidelines then the court would be required to state on 
the record the reason why and this record would be available 
for appellate review. 

(5) The government would be permitted to appeal a 
sentence if the sentence was below the guidelines; a defen- 
dant would be permitted to appeal a sentence if it went above 
the guidelines for that offense and prior record. Either party 
would be permitted to petition the court if either party 
believed that the guidelines were improperly applied. The 
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petitioning party would have to make a showing for leave to 
appeal. 

(6) A National Court of Appeals for Sentencing Review 
would be established to sit in Washington, D.C. The Presi- 
dent would appoint 12 judges. In appointing these judges, 
the President should select individuals who have judicial ex- 
perience and the members of the court should reflect 
representation from both political parties and from all 
geographic regions of the United States. By having one court 
review all appeals (rather than 12 circuit courts) there would 
be less chance of disparity in the review of sentences. This 
court would have the power to fix a sentence if it was the opi- 
nion of the court that the sentence was improperly outside 
the guideline range. . 

(7) The sentencing guidelines would include a wide range 
of penalties including: restitution, fines, social or community 
service, commitments to halfway houses or study or work- 
release, probation, conditional discharge, pretrial diversion 
and prison terms. The guidelines would specify the instances 
in which these alternatives are to be utilized and in what 
fashion. The grid would provide the narrow range of 
penalties that would be rendered for the offense category. 
Mitigation/aggravation points would provide a slightly 
wider range of possible penalties for each offense category. 

(8) Prosecutorial guidelines would be mandated. A format 
would specify and direct prosecutors in using plea- 
bargaining. The guidelines would not permit prosecutors to 
reduce charges down more than one level of severity in ex- 
change for a plea of guilty. 

(9) Restitution would be given a high priority in this 
model. A restitution formula, based upon the amount of 
harm done or the loss of the victim and/or the monetary gain 
by the offender, would be established. The earning power of 
the defendant would be considered as well. The prosecutor’s 
office would have the power to enforce the collection of 
restitution until the debt was paid or until the court decided 
that the offender could no longer fulfill this obligation. 

(10) The Federal criminal code would delineate the goals of 
this retributive-justice model of sentencing. This would pro- 
vide for a cohesive directive for all criminal justice practi- 
tioners. The code would also include the guidelines and the 
ranges of penalties, in addition to the mitigation/aggrava- 
tion scales. 

(11) Good time and parole would be eliminated. Post- 
release supervision could be part of the sentence and it 
would be under the jurisdiction of the sentencing court. 
Thus, parole boards would not be necessary. All institu- 
tional disciplinary problems could be dealt with ad- 
ministratively or if the allegations were serious enough the 
prosecutor could review the evidence and if there was suffi- 
cient evidence he could prosecute the inmate on new charges. 
The guidelines could provide for a 6-month period of 
prerelease halfway house commitment for all incarcerated 
offenders who received a sentence of over 6 months. 


Conclusion 


Criminologists have paid scant attention to the 
sentencing process in our society. Their major con- 
cern has been with the effects of sentences on of- 
fenders.2! Research on the decisionmaking process 
involved in sentencing is essential, for it is, after 
all, mainly the decision made by judges that deter- 
mine which types of offenders undergo which 
various punishments and treatments that are 


21Robert Dawson, Sentencing: The Decision as to Type, Length and Conditions of 
ce, 1969, pp. 417-418. 
‘Alan Dershowitz, ‘‘The Basic Question: Who Decides and When?,”’ in Twentieth 
Century, op. cit. note 1, p. 120. 


presently available. It is time to turn our attention 
to the unguided discretion given to these judges 
and to the problems created by their vast discre- 
tionary powers. 

Sentencing disparity has created a disregard for 
our entire criminal justice system and it has pro- 
moted disrespect for our laws. It must be 
eliminated for it is of vital interest to all of us, and 
in particular to correctional administrators, who 
must assure offenders that the judicial process is 
fair, just, offense-related, and appropriate or 
equitable.22 It is important to recognize that all of 
the principles and safeguards of due process af- 
forded to defendants during the pretrial and trial 
stages do not make up for an unfair and une- 
quitable sentencing system. It only serves to make 
it a hyprocrisy that such rights are equitably 
granted to all defendants in procedural and eviden- 
tiary hearings, but then equity and fairness appear 
to be unavailable at the sentencing hearing, where 
the penalties are meted out, the most important 
step to most, if not all, defendants. 

In summary, the current literature advocates a 
movement toward a retributive-justice model of 
sentencing. In this model, the sentence is based 
predominantly upon the seriousness of the offense, 
plus or minus specific aggravating and mitigating 
circumstances. All judges would utilize the senten- 
cing guidelines, except where the judge believed 
that inequity would result in so doing. On those 
rare occasions the judge would be compelled to 
state reasons on the record why the guidelines 
were not followed. Upon appeal by either party, 
this record would be made available to the Na- 
tional Court of Appeals. 

One appellate court, which would have the 
responsibility for reviewing all Federal district 
court sentences that were appealed, would more 
likely insure that the same type of decisions were 
being applied to similar cases. Fewer judges would 
be making the reviewing decisions. By having a 
few judges responsible for review, due process and 
equal protection under the law are carried over 
from the trial stage to the sentencing stage. 

The criminal code would not only provide the 
presumptive penalties for each offense, but it 
would also delineate the goals of the retributive- 
justice model. This would provide cohesive direc- 
tion to all practitioners of the currently 
fragmented criminal justice system. Lawyers, 
judges, probation officers, police officers and cor- 
rectional administrators would be given guidance 
and assistance by the criminal code so that all 
would be working toward similar goals and each 
participant would be carrying forth the mandates 
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of the legislature embodied in the criminal code. 
Lastly, this model would advocate specific rules 
to promote uniformity in the granting or denial of 
probation as well as to promote uniformity in 
resolving other sentencing problems; such as what 
other alternative should be utilized. The choice be- 
tween probation and prison would be decided by 
the seriousness of the offense and aggravating cir- 
cumstances. Prosecutors would be provided with 
mandated guidelines for utilizing plea-bargaining, 
which would establish equity in the charging and 
prosecution of an offense. Postrelease supervision 
would be part of a sentence available as an alter- 
native within the guidelines. Parole and good time 
would be eliminated. By having defendants serve 
‘‘real time’’ the public would not feel deceived by a 
sentence and the defendant would know, not only 
how much time he will serve, but that similar cases 


will be treated the same. Thus, all of these things 
will serve to promote respect for our laws. 


Judicial sentencing today may thus serve largely 
as an ad hoc legal process rather than equitable 
sentencing purposes. Ideally, a retributive-justice 
model would function according to fair, understan- 
dable, rational, evenly applied, equitable stan- 
dards and criteria. It would be a truly ‘‘legal’’ 
model based on fairness and equity in imposing 
sentences with due process afforded to the sentenc- 
ing hearing. The model would clarify who would go 
to prison, not merely who should not, and it would 
uniformly mete out punishments to all defendants. 


In a second article the author will attempt to 
analyze the impacts and effects of this proposed 
retributive-justice model, which advocates equity 
through due process at the sentencing hearing. 


Professionals’ Use of a Microcomputer 
in a Court Setting* 


BY JOSEPH WALDRON, PH. D, CAROL SUTTON, AND TERRY BUSS, PH. D** 


Overview of Computer Assessment 


IN THE COURSE of daily operations the court 
provides many professional services including 
client intake, diagnosis, counseling, and referral to 
other agencies. The court maintains extensive con- 
fidential records and the construction of these 
documents requires a substantial amount of pro- 
fessional time. Due to the increasing demand for 
professional services, court personnel are often 
not able to meet the system’s needs with available 
economic resources and traditional methods. It is 
incumbent upon professionals in the field to find 


*This project was sponsored by a research professorship 
from the Youngstown State University Graduate School, 
research support from the University’s Center for Urban 
Studies and funds from the following sources: Mahoning 
County (Ohio) Juvenile Justice Center; Ladies Auxiliary to the 
Mahoning County Bar Association, and the Junior League of 
Youngstown, Ohio. 


**Joseph Waldron is assistant professor, Department of 
Criminal Justice, Youngstown State University. Carol Sutton 
is psychology trainee, Mahoning County (Ohio) Juvenile 
Justice Center. Terry Buss is director, Center for Urban 
Studies, Youngstown State University. 


ways to improve the quality of services, yet to do 
so in an efficient manner. This time-worn problem 
of quality versus quantity can be partially ad- 
dressed through the acquisition of a microcom- 
puter. 

With the advent of the computer chip, the 
microcomputer came within the reach of the 
average American household. For less that $7,000 
a court can purchase a complete computer system 
which can be used to assist professionals in the 
performance of their work. 

The microcomputer can be used for several pur- 
poses. It will administer intake questionnaires, 
psychological instruments, and educational tests 
to clients. Upon completion of these instruments 
the computer can be programmed to analyze the 
data and prepare machine-generated reports. The 
microcomputer can be used by professional staff 
to enter observations in a systematic fashion. In 
addition, it can produce narrative reports for the 
professional, thus saving substantial amounts of 
time previously spent in report construction and 
dictation. 

Used in these ways, the microcomputer can im- 
prove professional efficiency. The machine can be 
used to collect preliminary intake data before the 
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FIGURE 1.—Facsimile of a social intake generated by the 
microcomputer for an adult client. 
} 


INTAKE QUESTIONNAIRE: Jane P. Smith 


CURRENT STATUS: This is a 41-year-old white female who 
lists her religious affiliation as Protestant. She is currently 
married and has five children. The present relationship has 
lasted for 6 years and this is her second marriage which has 
some marital difficulties. This individual resides in a house 
which she owns. She has lived in this location for 3 years and 
lives there with seven other people. She describes the economic 
status of the neighborhood as lower income. Ms. Smith is cur- 
rently employed full time and classifies her work as clerical. 
The respondent lists her average monthly income as between 
$1500 and $2000 and states that the primary source of family 
support is her job and husband’s employment. 


FAMILY HISTORY: Ms. Smith was raised by both of her 
natural parents. Her mother divorced when Ms. Smith was 10 
years old and remarried 2 years later. The respondent has two 
natural siblings and characterizes her family life as harsh. 
Relationships between family members at this time are poor. 


EDUCATIONAL HISTORY: Ms. Smith has completed 11 
years of education and is not a student at the present time. The 
respondent failed two grades in school and was placed in 
special classes for reading problems. She denies serious pro- 
blems in school but does admit to some arguments with 
teachers. Her attitude towards school was poor. 


EMPLOYMENT HISTORY: Ms. Smith has held one job dur- 
ing the last year and had four jobs in the last 5 years. Her 
shortest period of employment was 2 weeks, the length of time 
in her present position is 9 months. She is currently working 40 
hours per week, earns between $400 and $500 per month and en- 
joys her work. 


MILITARY HISTORY: No participation in the military ser- 
vice is reported. 


CRIMINAL/LEGAL HISTORY: Ms. Smith has had at least 
five contacts with the legal system as a juvenile and two con- 
tacts as an adult. Juvenile offenses included: truancy, runeway, 
theft, unruly. Age at first offense was 15. Adult offenses in- 
clude theft, forgery. The total number of offenses in the last 5 
years has been 1. The respondent states that she was in- 
carcerated as a juvenile but has not been incarcerated as an 
adult. She has been on probation before. 


ALCOHOL/DRUG HISTORY: This individual reports using 
alcohol now and in the past. She presents herself as a periodic 
drinker who consumes beer and wine for pleasure and when 
under stress. She began using alcohol at age 15 and reports that 
members of her were § had problems with alcohol. Problems 
deriving from alcohol use include: blackouts, nervousness, 
marital discord, and family problems. She has received prior 
treatment for alcohol problems. The respondent reports present 
and past use of nonprescription drugs. Past illicit use was 
reported to include: marijuana, sedatives, and tranquilizers. 
First occurrence was at age 16. Abuse of drugs did not occur in 
the childhood home. Current use of illicit substances include: 
marijuana, sedatives and is reported to be less than once per 
pera The client has not received prior treatment for drug 
abuse. 


MENTAL HEALTH TREATMENT: The client states that’ 


she was under the care of a social worker for alcohol related 
— when she was 27 years old. She has not been 

ospitalized for mental health problems and says there are no 
cases of mental health problems in her extended family. Her at- 
titude towards pred treatment is good. At this time she is not 
receiving mental health care, is not taking medication, and feels 
that she is coping well with her life situation. 


MEDICAL HISTORY: Ms. Smith is currently concerned 
about physical problems and rates her health as fair. She 
reports no serious accidents in the last 2 years and has had two 
serious illnesses in the last 5 years. The respondent is currently 
under a physician’s care and is taking medication. 


professional sees the client or family members, 
thus saving 30-40 minutes of routine questioning. 
Machine generated reports, similar to the one 


displayed in figure one, are compiled as soon as 
the client enters his last response and presents a 
document which highlights the client’s current and 
past problems. 

With such a report as the basis for the interview, 
the professional can then pursue significant mat- 
ters of interest in more depth and annotate the 
report as needed. Of course, other types of com- 
puter programs can be used for professional 
reports. These structured programs present the 
probation officer with a set of questions about a 
client which can be answered by selecting the cor- 
responding numerical designation. When the ques- 
tions have been completed, the machine will then 
structure and prepare a report similar to the one 
displayed in figure two. This procedure for report 
generation can be used for intake, ongoing service 
contacts, and other functions. It takes a probation 
officer 10 to 15 minutes to respond to 30-50 ques- 
tions presented by the computer. These responses 
would yield approximately one page of narrative. 

Allowing the machine to collect routine data can 
save the probation officer time which was formerly 
spent in an interview and also frees the profes- 
sional from extensive writing after the client has 
left the office. This time can then be spent in pro- 
viding direct services to the client. In addition, the 
facsimiles displayed in figures one and two are of 
an acceptable quality for routine professional use. 

The nature of structured programming is con- 
ducive to uniform and objective reporting. One is 
required to proceed through all of the significant 
areas before a report is generated. This require- 
ment insures that all pertinent information for 
each client contract is collected and that the 
reports are uniform in content. The report 
generated is based upon objective data, and often 
eliminates biases which may result from subjec- 
tive impressions of the client and his family. 
Systematic data collection for report writing pur- 
poses has a real advantage when it comes to ap- 
plied and basic research studies. It is well known 
that information collected by officers of the court 
has an uneven quality. Day to day operations are 
such that it is often not possible to collect uniform 
data on all client contacts, let alone place this in- 
formation in a report. The microcomputer system 
offers rapid, efficient services to the working pro- 
fessional and provides uniform data which can be 
used for administrative and for research purposes. 

These ideas were put into practice when a 
microcomputer was obtained for the Mahoning 
County Juvenile Justice Center in Youngstown, 
Ohio. In the present article, a presentation of the 
issues and operation of this system will be 
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FIGURE 2.—Facsimile of a probation officer’s report for a client con- 
tact with a probationer. 
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presented. Consideration will be given to issues in 
client assessment, security of information, con- 
trolling board approval, and funding. Following 
this, attention will be directed to hardware re- 
quirements and types of computer programs 
available. The discussion concludes with a presen- 
tation of the system operation and staff training. 


Client Assessments 


Computerized client intakes and other types of 
assessments such as educational and 
psychological testing are best administered using 
a menu system with numerical multiple choices. A 
sample of such a system’s screen display can be 
seen in figure three. Responses to questions are 
given by pressing one of the 10 numbers on a 
keypad; most microcomputers have a keypad 
which is similar to a hand calculator. Selecting 
numbered alternatives facilitates testing, since 
people who are unfamiliar with typewriters find 
the range of letters on a computer terminal to be 
confusing. 

Once the method of data collection has been 
decided, the questions about interactive testing 
which arise are: Will it work? And, will clients use 
the system? 

Hedlund, et al., (1979) provide an excellent over- 
view on the use of computers in mental health. 


Studies cited in this review are relevant to many 
aspects of the justice system. With regard to 
specific studies, Lucas (1977) compared the results 
of interviews of alcoholics which were conducted 
by mental health professionals and by a computer. 
It was noted that 75 percent of the alcoholics 
responded favorably to the computer interview 
and that 50 percent of the respondents preferred 
the nonthreatening, nonevaluative computer to the 
live interview. Similar findings have been ob- 
tained by others (see Johnson and Williams, 1978). 
In the work at the Juvenile Justice Center it has 
been noted that adolsecents enjoy using the com- 


FIGURE 3.—Menu driven system for collecting client intake data 
at the computer terminal. 
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puter. They often see the machine as something 
similar to arcade games and pinball machines. It is 
fun to make the computer work, and many 
juveniles who are initially resistant to ‘‘testing’’ 
quickly attend to and become interested in the 
computerized process, especially if it is presented 
in the context of a learning experience. 

Of more importance to the criminal justice 
specialist are the results of the computerized inter- 
viewing. In the Lucas study it was noted that the 
computer consistently elicited alcohol consump- 
tion estimates that were 30 percent higher than the 
estimates obtained by mental health professionals 
who were skilled in interviewing. It would appear 
that alcoholics were more likely to be honest with 
the computer than they were with a live inter- 
viewer. In the criminal justice system, where 
clients often have reason to dissimulate, this find- 
ing takes on added importance. 

The reliability and validity of computerized 
assessments have been addressed in several 
studies and reviews (Hedlund, et al., 1979, Klein- 
muntz, 1972). Studies conducted by Lushene, 
O’Neil and Dunn (1974) indicate that on some 
psychometric devices the computer results are 
comparable to the traditional methods of ad- 
ministration and that computerized procedures 
may be more reliable than traditional approaches. 
Given the highly structured nature of many 
psychometric instruments, it could be expected 
that the reliability of such things as intake ques- 
tionnaires is not impaired. Meehl (1954), Klein- 
muntz (1972), and several others (see Wiggins, 
1973) have noted that actuarial methods like those 
used for computer scoring are usually more ac- 
curate than other interpretive schemes. 

In summary, it can be concluded that clients en- 
joy, and some even prefer, interactive testing. Pro- 
cedures used on machines are reliable, valid, and 
are acceptable to professional staff (Johnson and 
Williams, 1978b). While some professionals are 
concerned about ‘‘mechanizing”’ services to clients 
and the perceived ‘‘coldness’’ of such procedures, 
these fears can be overcome. Rather than decreas- 
ing person-to-person contacts with clients and 
families, the use of computers actually permits the 
professional to spend more time delivering direct 
services and to concentrate on case management, 
which is the primary goal. 


File Security 


Computer based files are more secure than the 
paper filing systems used in most courts when the 
computer system is properly installed. Under 
traditional filing systems anyone who has access 


to the file drawer can obtain a client record. On a 


computer system, only a few people have access to 
the total file while others may have limited access 
to various portions of a file. (These levels of access 
can be changed at will by controlling authorities.) 
Access is controlled by the use of commands which 
are known only to appropriate personnel, and 
without which the machine will not open a file. 

With a microcomputer system it is common to 
find that disk-based storage techniques are used. 
Computer programs and client data are stored on 
electromagnetic medium that are similar to 
phonograph records which the computer writes on 
and reads from. These disks are stored near, but 
not in, the computer and are ‘‘played’’ as needed. 
In order to read the client disk one must have ac- 
cess to the unique computer operating system 
disk. 

In some cases a microcomputer is hooked up by 
telephone connections to a larger computer. In the 
subsequent discussion it will be seen that it is to 
the court’s advantage to have a connection to a 
larger computer. When such a connection is 
established the court can send administrative data 
such as payroll information to the larger machine. 
However, the larger machine cannot assess the 
court’s client data for several reasons. First, client 
data is not routinely stored in the machine, unless 
a member of the court’s staff places it there. Se- 
cond, the larger machine would need the computer 
operating system programs which read client data, 
and there is no necessity for the court to provide a 
larger computer facility with this information. 
Third, unless specific arrangements were made in- 
volving several people, there is nothing the main 
computer could do with machine-coded data that 
would be meaningful. In essence, the court needs 
to maintain security on one or two 5%” computer 
disks to reasonably protect the integrity of its 
system. With these things in mind, it should be 
noted that with a sufficient amount of manpower 
and the proper equipment, a systems analyst can 
translate most computer codes. However, for most 
purposes, the amount of effort required, and the 
level of security involved in a computer system is 
much superior to filing cabinets. 


National Standards and Other Considerations 


The use of computers by public and private 
organizations to process data on individuals has 
raised important questions about the right to 
privacy and the guarantee of confidentiality (Hoff- 
man, 1973; Miller, 1971). Even though the use of 
computers has fostered concern over these ques- 
tions, the same questions have been raised about 
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any data gathering on individuals whether manual 
or mechanical. Perhaps, then, the concern about 
computers is simply one of degree, but no different 
_ in kind from questions of privacy and confiden- 
tiality generally. So, for example, stories about 
computer geniuses breaking or circumventing the 
security safeguard in a computer operating system 
are presumably no different than a staff worker 
determining how to extract information from a 
locked file cabinet. Where the two might differ is in 
situations wherein an individual might be able to 
destroy an entire record file for an agency with the 
push of a button versus a case in which file 
cabinets might be tampered with one at a time. 

At any rate, the state-of-the-art in computer 
science is such that computer operating systems 
can be developed to insure privacy and security at 
least as adequately as current manual systems. 
(see Campbell, et al., 1977). Privacy in this context 
is a question of system design. If administrators 
can determine what data will be collected and to 
whom it will be distributed, then the system can be 
designed to guarantee the desired result. Security 
is a question of operating system construction. 
Controls over how data is gathered, stored, 
assessed, processed and distributed can be im- 
plemented to insure security. Just as there exists 
no absolute guarantees over privacy and security 
in manual systems in agencies, there can be no ab- 
solute guarantee with computer systems (see also 
Ware, 1973). 

Several principles regarding privacy and secur- 
ity should be followed when utilizing computerized 
systems: (1) Only data which is absolutely essen- 
tial in serving the needs of clients and operating an 
agency should be stored (Buss, 1980); (2) when 
client data is to be aggregated, individual data 
sources should be kept anonymous where possible 
(Campbell, et al., 1977; Lowe and Sugarman, 1978); 
(3) when client data files become obsolete, files 
should be destroyed (Campbell, et al., 1977); (4) at- 
tempts to link data files in one agency to other 
agencies especially by means of common iden- 
tifiers like social security numbers should be 
avoided (Campbell, et al., 1977); (5) informtion 
should only be shared when anonymity can be 
guaranteed or when absolutely essential (Paton 
and D’huyvetter, 1980); (6) if clients are required to 
’ give ‘informed consent’’ in gathering data about 
them manually, then clients should be required to 
provide the same consent for computer systems; (7) 
access to client files and the computer system 
should be limited to those on a need-to-know basis 
(Coursey, 1977); and (8) clients or responsible 
client representatives should be permitted access 


to personal data files stored in the computer to the 
same extent that clients are given access to other 
kinds of personal files (Coursey, 1977). 

In order to insure that the items above are im- 
plemented, administrators should insure (Paton 
and D’huyvetter, 1980): (1) ‘‘Specification of ap- 
propriate policies and procedures stipulating that 
only authorized staff may process documents and 
gain access to the data through the machine.”’ (2) 
‘“‘Appiication of appropriate control procedures 
for both the manual and computerized components 
of the information system.”’ (3) ‘‘Identification of 
personnel authorized to obtain types of client and 
staff data and of personnel authorized to request 
and review various types of reports and evalua- 
tions.” 

In assuring that agencies are managed under the 
guidelines above, administrators may be confident 
that computer systems will protect individual 
rights while allowing for the computer-assisted 
management of the agency. 


Controlling Board Approval 


If the level of security is acceptable to the court 
and it is thought that professional services can be 
improved through the addition of microcomputers, 
then other problems must be addressed. First 
among these is obtaining the approval of the 
governmental data processing board in the court’s 
hierarchy. It has been our experience that if such a 
board is approached with a request for ‘‘new’’ com- 
puter, it is likely that the request will be turned 
down because it ‘‘duplicates existing services” 
that will be available through the main frame com- 
puter at some later date. However, if the board is 
petitioned for the acquisition of an ‘‘intelligent ter- 
minal’’ which has some additional capabilities 
(such as disk storage and a relatively small 
amount of computer memory) and that it will be 
used to meet some of the main frame responsibili- 
ties (such as entering payroll information) then it 
is likely the request will be approved. 


Obtaining Equipment 


It has been noted that microcomputers are 
relatively inexpensive, costing less than $7,000 to 
fully equip a reasonable system that will service 
300-400 clients in a 10-person department. This is 
not a large sum and it was found that local social 
service groups such as the Junior League and the 
Ladies Auxiliary to the Bar Association were 
pleased to provide funds for a microcomputer that 
would allow probation officers to spend more time 
in direct services and less time on paperwork. 
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Beyond this source of funds the computer is also 
used for routine psychological testing (Waldron & 
Sutton, 198la) and is leased to a part-time 
psychologist. The psychologist bills eligible 
clients for services and is in turn expected to pay 
for use of the computer for test scoring. Through 
the use of the microcomputer the psychologist is 
able to see all clients of the court (some of whom 
cannot pay for services) and is able to support his 
efforts while paying the court for machine use. 
This system does not yield a large amount of 
revenue, however, it is possible to obtain the ser- 
vices of a licensed psychologist at little or no cost 
to the court and to purchase some supplies for the 
machine. 


Equipment and Computer Programs 


At the present time there are several manufac- 
turers of microcomputer equipment that sell their 
machines in any city in the country. A depart- 
ment’s needs would depend upon several factors. 
Particular attention should be given to the number 
of clients to be served, the number of professionals 
who use the machine, and the amount of data to be 
stored. In our experience, a court with 300-400 
clients and 10-12 probation officers requires a com- 
puter system with 48-64K of memory, three 80K 
disk drives, and a low speed line printer. 

We have added a voice synthesizer to our list of 
equipment and find that it is of some use with peo- 
ple who have poor reading abilities. A system such 
as the one described can be purchased for under 
$7,000. Maintenance fees are less than $100 per 
year and supplies currently cost about $200 per 
year. 

While the computer was readily obtained, the 
problem area is in the acquisition of computer pro- 
grams to run the machine. Some programs are 
available that would be of use in a court setting; 
however most of these are administrative 
packages. Report writers, intake questionnaires, 
and testing programs are becoming available (An- 
non, 1980; Waldron & Sutton, 1981b) but it will be 
4 to 5 years before there are several commercial 
packages available for purchase. One alternative 
is for the court to write its own programs. It was 
found that an interested individual could learn to 
program the machine in a reasonable fashion in 
about 1 week. Once the use of the machine has been 
learned it takes less than 1 month to write a social 
intake program. A second option would be to hire a 
college student majoring in computer science at 
the rate of $10 to $15 per hour to write programs. 
At these rates it might cost $150 to have a 
reasonably well-written social intake program 


FIGURE 4.—Menu driven operating system for selecting computer 
programs and for entering data. { 
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Staff Training 


In the menu driven system implemented in 
Youngstown it requires approximately 20 minutes 
to train a probation officer on the use of the equip- 
ment. The computer programs require a minimal 
amount of alphabetical data entry and are based 
on a multiple choice menu similar to the one 
displayed in figure four. When this screen is 
displayed a person can select from the options 
available for the next program or program seg- 
ment. For instance if a ‘‘1’’ is entered as a response 
to the screen displayed in figure 4, the operator is 
instructed to place a client disk in slot 3 and press 
the enter key. Following these instructions leads to 
a password request and a display of the client file 
at a particular security level. After displaying the 
client file the operator is shown a new screen and is 
allowed to select from a menu the next routine to 
be performed such as intake, report writing, 
testing, etc. When the intake program is ad- 
ministered to a client the questions are ad- 
ministered in a multiple choice format and the 
client responds by pressing a numbered key using 
the same format displayed in figure 3. The pro- 
grams contain branching statements which are ex- 
ecuted when the person at the keyboard selects 
specific options. For instance, stating that one is 
still in high school leads to several questions about 
high school activities. On the other hand, if a client 
states he is no longer in school, then this series of 
questions is omitted. 

When the end of the program is reached the 
television monitor and the keyboard automatically 
shut down and the data are stored. Various 
passwords are required to score a test, produce a 
report, or restart the menu. 

As can be imagined the system is easy to 
operate. A review of the pertinent literature and 
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our own experiences indicate that clients and staff 
enjoy interactive computers and that the obtained 
results are reliable and can be more valid than 
traditional procedures. Professionals find the 
reports are usable and that they result in substan- 
tial savings of time which can be better spent in 
providing direct services to clients. Data can be 
maintained in a secure fashion and funding for the 
system is not difficult to obtain. 


REFERENCES 


Annon. The Fast Test by Psych Systems. Baltimore, Maryland: 
Psych Systems, 1980 

Buss, Terry F. Developing a Health Services/Human Services 
Management Information System. Youngstown, Ohio: Center for 
Urban Studies, Youngstown State University, 1980 (mimeo). 

Campbell, Donald T., et al. Confidentiality-Preservin 
Modes of Access to Files and to Interfile Exchange for Usefu 
Statistical Analysis. Evaluation Quarterly, 1, (1977), 269-300. 

Coursey, Robert D. (ed.). Program Evaluation for Mental Health. 
New York: Grune and Stratton, 1977. 

Hedlund, J.; Vieweg, B.; Cho, D.; Evenson, R.; Hichman, D.; 
Holland, R.; Vogt, S.; Wolf, C.; and Wood, J. Mental Health In- 
formation Systems. St. Louis, Mo.: U. of Missouri, Health Ser- 
vices Research Center, 1979. 

Hoffman, L. J. (ed.). Security and Privacy in Computer Systems. 
Los Angeles: Wiley, 1973. 

Johnson, J. and Williams, T. The Use of On-line Computer 


Technology In A Mental Health Admitting System, American 
Psychologist, 1975a, 30, 388-390. 

Johnson, J. and Williams, T. Clinical Testing and Assess- 
ment: Using a Microcomputer for On-line Psychiatric Assess- 
Research Methods And Instrumentation, 1978b, 10, 

Kleinmuntz, B. Computers in Personality Assessment. Mor- 
ristown, N.Y.: General Learning Press, 1972. 

Lowe, Burt H. and Barry Sugarman. Design Considerations 
for Community Mental Health Management Information 
Systems. Community Mental Health Journal, 14, (1978), 216-223. 

Lucas, P. Psychiatrist and Computer as Interrogators of Pa- 
tients with Alcohol Related Problems, British Journal of 
Psychiatry, 1977, 131, 160-167. 

Lushene, R.; O’Neil, H.; and Dunn, T. Equivalent Validity of 
a Completely Automated MMPI, Journal of Personality 
Assessment, 1974, 38, 353-361. 

Meehl, P.E. Clinical Yersus Statistical Prediction: A 
Theoretical Analysis and a Review of the Evidence. Min- 
neapolis: U. of Minn. Press, 1954. 

Miller, A. R. The Assault on Privacy. Ann Arbor: University of 
Michigan Press, 1971. 

Patton, John A. and Pamela K. D’huyvetter. Automated 
Management Information Systems for Mental Health Agencies. 
Washington, D.C.: Public Health Service, U.S. Department of 
Health and Human Services, 1980. 

Waldron, J. and Sutton, C. The Interactive Report: A Manual for 
Interpreting the MMPI. Canfield, Ohio: Interactive Inc., 1981a. 

Waldron, J. and Sutton, C. The Interactive Disk Operating 
System, Computers in Psychiatry and Psychology, forthcoming. 

Ware, W. H. Records, Computers and the Rights of Citizens. 
Report of the Secretary’s Advisory Committee on Automated 
Personal Data Systems. Washington, D.C.: U.S. Department of 
H.E.W., 1973. 

Wiggins, J. Personality and Prediction: Principles of Personality 
Assessment. N.Y.: Addison-Wesley Publ. Co., 1973. 


The Need for Interagency Cooperation in 
Corrections: Problems and Prospects 


By RONALDI. WEINER, D.S.W.* . 
School of Justice, The American University, Washington, D.C. 


America continues to rise, growing senti- 

ment among citizens and policymakers 
favors abandoning rehabilitation and returning to 
punishment as the principal method of handling 
criminals. Why this has occurred is not exactly 
clear although it is necessary to assert here that 
the corrections profession has long known its 
limited capability to rehabilitate offenders. Ex- 
planations for poor results frequently invoke the 
convenient scapegoat of limited budget: If funds 
for manpower and programs were in more abun- 
dant supply, the argument goes, correctional agen- 
cies would significantly improve their ability to ac- 


2 S THE RATE of crime and recidivism in 


complish the elusive task of rehabilitation. In a 
sense, correctional leaders ensured their own 
failure by assuming responsibility for much more 
than they could reasonably accomplish. Instead of 
admitting limited competence to deliver services 
to offenders and then designing new service 
delivery models, they meekly abdicated their 
responsibility to try to rehabilitate offenders and 
have permitted propunishment forces to propel 
them toward accepting again the philosophy of 
retribution.! 

As long as corrections could operate as a closed 
system it was somewhat successful at hiding its 
failures from the general public and from 


*The author is indebted to Professor Robert Johnson for his 
comments on this article. 


1Alan M. Dershowitz, ‘‘Criminal Sentencing in the United States: Historic and 
Conceptual Overview,’’ Annals of the American Academy of Political and Social Science, 
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policymakers. Now, these failures are becoming 
apparent. And, oddly enough, the crowning blow to 
rehabilitative theory did not come from public 
criticism. It was, according to Plattner, the work 
done by sociologist Robert Martinson in his 
massive survey of rehabilitative programs: 


The coup de grace to the rehabilitative theory was ad- 
ministered by the social scientists themselves. As the 
number and kinds of treatment programs proliferated, and 
as more controlled and rigorous studies were made of their 
results, the findings revealed that they were not succeeding 
in reducing recidivism.... Martinson...concluded that 
there was ‘‘no clear pattern to indicate the efficacy of any 
particular method of treatment.’’ 


If we are witnessing the demand to abandon 
rehabilitation and to resurrect the old penology, 
then perhaps correctional administrators and 
policymakers need other information and research 
to help them find alternatives to the palliative 
strategy of imprisonment. There is virtually no 
empirical evidence available to explain why 
rehabilitation became a closed system enterprise 
in the first place; that is, why correctional facilities 
imported programs and established specialties 
within their boundaries, rather than relying upon 
the expertise of the existing network of public and 
private community agencies to provide a full range 
of restorative services to offenders. Proimprison- 
ment sentiment undoubtedly had something to do 
with this. When the trend toward community- 
based rehabilitation programs (most notably pro- 
bation and parole and, more recently during the 
decade of the sixties, halfway houses and work 
release programs) began, correctional profes- 
sionals were on the right track. However, they 
often lacked the tools and technology needed to 
work successfully with community agencies. Their 
failures, which were largely caused by this limited 
interagency cooperation, have been, instead, 
ascribed to the very concept of rehabilitation 
itself, thus fueling the arguments of the proim- 
prisonment forces once again. 

Corrections is a principal component of the 
criminal justice system, but it is also an important 
part of the social service system. More is known 
about the formal relationships among the police, 
the judiciary, and corrections than about how cor- 
rectional organizations fit within a community’s 
social service system. Interagency relationships 
and, particularly, the problems encountered in 
achieving interagency cooperation have been of 
both theoretical and practical interest to the social 


2Marc F. Plattner, ‘‘The Rehabilitation of Punishment,’’ The Public Interest, 
Number 44 (Summer 1976), p. 109. 

3Harvey Treger, ‘‘The Reluctance of the Social Agency To Work With the Of- 
fender,”’ Federal Probation, Vol. 29 (March 1965), pp. 23-27. 

4Wallace Mandel, ‘‘Making Corrections a Community Agency," Crime and Delin- 
quency, Vol. 17,3 (July 1971), p. 282. 


welfare profession for some time. In spite of this. 
stated interest, the community social welfare net- 
work has not been willing to open its resources to 
correctional agencies or their clientele. Bad prior 
experience in working with offenders or with the 
correctional agencies themselves may account for 
the limited exchange between these service 
systems. This resistance is widespread among a 
variety of social, health, and welfare agencies in 
both the public and private sectors, not to mention 
business, industry, and the Federal Government. 

Limited access to social services is a strong bar- 
rier to the rehabilitation of offenders, but little is 
known about the manner in which correctional 
organizations cope (or fail to cope) with this prob- 
lem. What is less clear still is whether this problem 
is mutual, that is, whether correctional organiza- 
tions, frustrated by barriers to interagency 
cooperation or perceiving no need for such 
cooperation, also resist and avoid working with 
community service organizations. Mandel (1971) 
has pointed to the need for cooperative relation- 
ships between correctional organizations and 
other community agencies, suggesting that correc- 
tions has had ‘‘few working relations’’ with other 
agencies and has not been accepted in the ‘‘family 
of community agencies.’’ His comments on this 
problem are important: 


The resources—such as health, education, and 
welfare—necessary to enhance correctional programs exist 
in every community but are under the control of independent 
social agencies. Although these agencies are generally com- 
mitted, at a policy level, to helping with correctional prob- 
lems, they do not do so.4 


Role Confusion 


Much of the confusion surrounding the place and 
function of the correctional agency arises from 
unclear definition of the roles of workers and of 
their perceptions of the correctional task. While 
service and help have always been included in 
definitions of their correctional task, correction 
personnel generally have been unable to reconcile 
their need to control and supervise offenders with 
their espoused desire to provide service to them. 
More often than not, control efforts have 
dominated the institutional as well as the com- 
munity sector of corrections, forcing service- 
giving to take a secondary position in the hierar- 
chy of correctional objectives. Correctional pro- 
grams genuinely designed to establish linkages for 
the offender with his community are the exception 
rather than the rule. This suggests that there are 
strong organizational pressures encouraging cor- 
rectional workers to maintain a high regard for 
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their control tasks and a low regard for their ser- 
vice tasks. They have become bureaucratic 
monitoring agents, in large measure because the 
standards for obtaining services for offenders are 
somewhat vague and poorly defined. Restraint and 
reform of offenders rather than _ reintegra- 
tion—which places a high regard on both the of- 
fender and the community—have become the in- 
stitutionalized objectives of the correctional 
system.® 

So long as the restraint model dominates correc- 
tional practice it is very unlikely that the field of 
corrections will develop the knowledge and skills 
required for effectively interacting with the ‘‘fam- 
ily of community agencies’’ to which they aspire to 
belong. As a consequence, the failure to establish 
cooperative interorganizational relationships will 
mean a failure to use these community resources, 
which in turn will mean inability to provide ser- 
vices to offenders and, ultimately, failure to pro- 
tect the community.® 


Organizational Links 


If community corrections is to remain alive as a 
viable programmatic concept in the face of strong 
forces pushing corrections to retrench into the in- 
stitution, it must shift its managerial perspective. 
The profession will need to examine its own role 
carefully, and perhaps separate its control task 
from the task of linking offenders to needed ser- 
vices if it is to develop the organizational links 
essential to function as a community agency. Mar- 
tinson, in fact, recommends such an approach: 


..There is no reason that state and local government 
employment agencies, mental health services, and educa- 
tional institutions among others cannot be required to pro- 
vide services to offenders as well as nonoffenders. At most, a 
unit of the criminal justice system could be established 
which would provide the offender with knowledge of how to 
get the kind of help he thinks he needs. This unit would serve 
as a broker and an advocate for the offender with the func- 
tion of assuring that he obtains desired services from ex- 
isting agencies. It would not provide diagnostic services. It 
would not provide direct services.” 


If Martinson is correct, then correctional deci- 
sionmakers will need to know more about their 
communities, about available community services, 
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and about strategies for achieving community sup- 
port and responsibility in combating recidivist 
crime. This has been stated authoritatively by the 
Task Force on Corrections: 


. -The failure of prisons to rehabilitate was blamed unfairly 
on correctional personnel; responsibility for community pro- 
grams is shared widely. Corrections must be increasingly 
conceived as part of the larger social system. Problem and 
person, crime and criminal, are imbedded in community life 
and must be dealt with there—This is the thrust of correc- 
tions for the future.® 


Knowledge Deficiency 


The National Advisory Commission on Criminal 
Justice Standards and Goals, in its 1973 report, 
recommended that corrections actively assume a 
change agent role to mobilize community 
resources and to educate the community about the 
need to correct service gaps or deficiencies. Stan- 
dard 7.2 of their report states: 


. Correctional organization. .. should take appropriate ac- 
tion immediately to establish effective working relationship 
with the major social institutions, organizations, and agen- 
cies of the community. . .at the management level. . .seek to 
involve representatives of these community resources in 
policy development and interagency procedures for con- 
sultation, coordinated planning, joint action, and shared pro- 
grams and facilities.® 
To adopt a perspective which links the offender 

to his community challenges the practices of many 
correctional organizations. It will require that cor- 
rectional administrators shift their management 
attention to the community as the appropriate 
locus of intervention. Brown and Schuman (1974) 
have argued that correctional decisionmakers 
have found themselves with neither the time nor 
the manpower necessary to educate the community 
and the service delivery system about the 
resources needed for offenders.!° While manpower 
and time shortages undoubtedly represent critical 
problems confronting some correctional managers, 
their more pressing problem is their lack of 
managerial knowledge and skill in learning to 
relate effectively to other organizations in their 
task-environment. In the absence of more effective 
ways of negotiating cooperative working relation- 
ships with community agencies, correctional 
organizations will most likely become irrelevant to 
the needs of society.}! 

Organizational research and theory in correc- 
tions, for the most part, has concentrated on inter- 
nal processes and structures such as organiza- 
tional climate or employee motivation and 
morale.!2, Knowledge of correctional goals, 
policies, and managerial practices is insufficient 
for understanding the complex range of problems 
that hinder organizational interdependence and, 
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thereby, the provision of rehabilitative services to 
offenders. Research is needed that focuses on 
organizations and their environments, particularly 
the manner in which organizations relate to one 
another under different environmental 
conditions.!3 Until recently, hardly any work has 
been devoted to building theoretical knowledge 
useful to understanding the complex problems 
associated with interorganizational relations. In 
the field of corrections, there is limited theoretical 
or empirical data available to explain how or why 
organizations interact or fail to interact with one 
another. in providing services to offenders. In- 
formation is also needed about the patterns of 
organizational behavior occurring among correc- 
tional agencies themselves, since they are often 
competing for the same scarce resources within the 
community.!4 


Exhange Focus 


As a means of overcoming the natural gate- 
keeping tendencies on the part of community 
resource providers, correctional organizations will 
need to become more adept at establishing ex- 
change relationships.!5 This will require them to 
become proficient as boundary spanning organiza- 
tions, competent in relating to their external task- 
environment.!6 One way this can be accomplished 
is to adopt as their primary task a people- 
processing orientation.!7 By redefining their role 
in the exchange process as referral experts and 
organizational links, they shift the dominant 
responsibility for the provision of services for of- 
fenders to the community of social, health, and 
welfare agencies in both the public and private sec- 
tor. This is not to suggest, however, that correc- 
tional agencies no longer assume a major respon- 
sibility for service delivery to the offenders under 
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their control. On the contrary, it suggests that they 
assume a different kind of responsibility—as ser- 
vice negotiators or brokers with organizations in 
what Warren refers to as the ‘‘interorganizational 
field.” 18 This enlarged role will require greater 
proficiency on the part of correctional agencies to 
screen out offenders seriously interested in secur- 
ing help from community resources from those of- 
fenders who do not. For those offenders who may 
need services but lack the motivation and desire to 
accept them, the correctional organization would 
do well to identify this group and not bother to 
waste the time or energy of the community’s 
resource providers.!9 Instead, this group of of- 
fenders could be under more closely controlled and 
monitored correctional supervision. 

This type of interorganizational managerial in- 
formation will be useful to correctional decison- 
makers in considering changes in their patterns of 
interaction with their colleagues in other correc- 
tional organizations as well as with community 
service organizations in their environment. If they 
can use the limited resources of the community 
wisely, they may encourage community agencies 
to accept more offenders for service and to col- 
laborate in planning new services, such as 
assisting offenders in gaining employment and 
promoting other aspects of positive social func- 
tioning. Correctional institutions would no longer 
have to require the offender to change in the 
absence of resources to assist him. 

The skills and knowledge base required of our 
current correctional workers must shift 
significantly from primarily control or treatment. 
Instead, they must develop competence in assess- 
ing community resource networks, in establishing 
and nurturing cooperative interorganizational ex- 
change relationships with community resource 
providers, and in informing the public and 
policymakers of resource deficiencies or gaps that 
need to be ameliorated as a means of controlling 
crime more effectively. This enlarged correctional 
task places joint responsibility for working with 
offenders squarely on the shoulders of both correc- 
tional organizations and their local community. 
Genuine services provided to motivated offenders 
are likely to promote the reintegration of of- 
fenders. (Indeed, genuine services may motivate 
otherwise unresponsive offenders to grapple with 
the challenge of change.) While unfamiliar to many 
correctional and community service personnel, 
this community-centered role ‘‘offers the only 
reasonable prospect for dealing more successfully 
with the serious problem of the recidivist of- 
fender.’’2° 


Community Service: What, Why, and How 


By JAMES L. HURD AND KENNETH D. MILLER* 


prove, costs of personnel, equipment, 

custodial services, and training continue to 
accelerate. Incarceration of the nonviolent of- 
fender often poses more problems for the proba- 
tion officer than would have been confronted had 
an acceptable alternative been available. Com- 
munity service offers an alternative to incarcera- 
tion with its resultant problems of separation from 
family and demoralizing idleness. A working 
definition of community service, as used here, is 
the nonsalaried service by an offender for a 
predetermined period of time for nonprofit 
organizations, needy groups, and individual 
citizens. 

Based on the premise that a fine, jail term, or 
both, are not always in the best interests of society 
or the offender, the United States District Court 
for the Western District of Kentucky selectively 
utilizes the alternative concept of community ser- 
vice, particularly in cases involving nonviolent 
crimes. Participation in a community service pro- 
gram is not compulsory in that defendants may 
choose the traditional fine or jail term rather than 
comply with community service conditions. 
Judicial interest in the concept of symbolic restitu- 
tion is evidenced by the increased number of par- 
ticipants. All community service sentences have 
been imposed as a special condition of probation 
and are in no way viewed as full payment for the 
commission of an offense, thus, eliminating any 
questions of license or sanction by the court. 
Placements are arranged in such a manner as not 
to conflict with education, employment, or family 
obligations. 

Judges in the Western District of Kentucky give 
community service sentences sparingly; less than 
5 percent of defendants sentenced have been given 
that option. Work sentences are imposed in addi- 
tion to probation or probation and fines for non- 
violent offenders for whom they believe incarcera- 
tion is not appropriate but more than probation is 
indicated. Prosecutors, defense attorneys, proba- 
tion officers, and judges participate in planning to 
allow offenders to perform a community service. 
Offenders’ reactions ranged from resentment to 
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gratitude, but interestingly, all offenders who com- 
pleted court-ordered community service indicated 
that overall the experience was educational and 
rewarding. Several offenders decided to continue 
their community service projects after completion 
of the special condition. 

The use of court-ordered community service in 
the Western District of Kentucky gained momen- 
tum in February 1978, when an 18-year-old, who 
had been convicted of killing a bald eagle, was 
ordered to perform 80 hours of community service 
at Land Between the Lakes National Park. He split 
wood, collected litter, assisted park patrol officers 
in directing traffic, wrote a paper on the problems 
of the bald eagle, and received a general overview 
of many of the problems facing our environment 
and natural resources. According to park officials, 
his service was performed in a very positive man- 
ner, with benefits to the park as well as to the 
defendant. 

Community service is considered to be a form of 
symbolic restitution in that the participant gives 
of himself and his time for the betterment of the 
community. The donation of money to an office 
general fund or to various community agencies is 
not considered to be consistent with community 
services as we define it. The only expense to the 
community service participant is his time and 
transportation. Use of the community Sérvice par- 
ticipant’s tools, equipment, or facilities is im- 
proper and perhaps illegal; however, many in- 
dustries, when contacted, will donate various 
materials and supplies to a community service 
agency to assist the community service participant 
in performing his activities. These materials and 
supplies are, of course, tax deductible for the in- 
dustries. 

Due to the small number of defendants who per- 
form community services, the program is ad- 
ministered on an informal basis. Each officer 
assists his client in the selection process for an ap- 
propriate community agency. This process ap- 
pears more satisfactory than having one officer 
manage the program, screen and contact agencies, 
and keep appropriate records on each community 
service participant while attempting to manage his 
own caseload. Another advantage of an informal 
program is the contributions of individual officers 
concerning new community opportunities that 
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may otherwise have been overlooked. Community 
agencies are screened for desirability of placement 
and are then contacted by the probation officer. 
Established agencies, such as the American Red 
Cross, Boy Scouts of America, Girl Scouts of 
America, Salvation Army, etc., are frequently con- 
sidered first for appropriateness of placement. 
Other community agencies are often less 
tenacious, changing goals, philosophies and ad- 
ministrations, indeed flickering in and out of ex- 
istence. Many of these agencies are contacted for 
community service participants and utilized only 
once. However, to disregard less-established agen- 
cies is to sorely limit the number of community 
service opportunities. 

The opportunities for correctional personnel to 
involve themselves in their communities through 
community service projects are many and varied, 
serving to inform and educate themselves as well 
as their communities. Community service is fre- 
quently the first time many clients have con- 
tributed to their community by giving of 
themselves. When appropriate, the supervising of- 
ficer may participate in the community service 
project with the person or persons referred, thus 
tying the community service participant and the 
probation officer together in working toward a 
common goal. As an example, the director of a 
local parochial home for troubled juvenile females 
requested that the interior of a building be painted 
as a community service project. Probation officers 
and several community service participants ar- 
rived early on a Saturday morning and completed 
the task that day. Situations of this nature allow 
supervising officers and community service par- 
ticipants to view each other in a less-structured 
setting and to emphasize the importance of the 
community project to the clients. 

Community service agencies verify the number 
of hours, and the nature of the services performed 
to the probation officer, with the frequency of per- 
formance being determined by the total hour 
ordered and the supervision classification. A 
supervising officer may request weekly verifica- 


tions of high-activity clients or of low-activity ’ 


clients who have fewer than the average number of 
hours to perform. Monthly verifications from a 
community service agency are usually requested 
on community service participants who have an 
above-average number of hours to contribute. 
Community service agencies are also requested to 


advise probation officers of any deviations from. 


the agreed-upon program. 

Once a client agrees to perform community ser- 
vices it becomes a special condition of his proba- 
tion and failure to perform is a potential basis for 


revocation. Only a few people failed to complete 
their community service obligations, and those 
failures were attributable to the fact that they were 
brought before the court on revocation motions 
based on new convictions or other violations. 

At present, probationers performing community 
service have obligations varying from 80 to 420 
hours, with no defendant being sentenced to fewer 
than 80 hours. With the exception of one offender, 
all persons have performed community service 
within the Western District of Kentucky. A doctor 
convicted of misdemeanor tax violations was 
allowed to perform his community service with the 
U.S. Public Health Service, Phoenix, Arizona. 
This was allowed for several reasons, including 
problems with the limitations of malpractice in- 
surance and state licensure. 

The deterrent effect of community service 
sentences cannot be evaluated with validity. 
However, attitudinal surveys have indicated, at 
least in part, that community service sentences are 
viewed as punishment and in some cases as severe 
punishment. This was evidenced by motions sub- 
mitted to the court by one offender for reduction in 
his community service, reducing it from 420 hours 
to 210, as well as suspension of a $20,000 fine. 
When the probationer was advised that his proba- 
tion officer would support either the reduction of 
community services or the suspension of the fine 
but not both, the probationer chose the reduction 
of his community services, stating that he could 
make the money to pay his fine if relieved of the 
community services. A co-offender chose to serve 
the equivalent amount of time in jail, stating that 
was easier than performing community service. 

No one is sentenced to prison because he lacks 
the skills to perform a service. Some people who 
commit offenses have so many problems 
—physical, mental, or with obtaining gainful 
employment—they do not have the opportunity to 
perform a community service. When they are 
placed on probation, their assignment is to help 
themselves, thus satisfying the bilateral goals of 
probation, rehabilitation, and protection of the 
public. | 

Once a probationer realizes he is performing a 
needed service and is not serving simply as a 
lackey for the community, his interest in his com- 
munity service usually increases, as does the 
quality of his performance. It is during this stage 
that many decide to continue as volunteers after 
completion of the community service. The ideal 
length of community service seems to be 80 to 120 
hours, which depending on the nature of the ser- 
vice and the time worked each week, can be per- 
formed in relatively short periods of time ranging 
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from a few weeks to a few months. Longer 
sentences tend to be viewed as oppressive, with the 
probationer’s interest and performance 
deterioriating accordingly. An additional problem 
with community service sentences in excess of 120 
hours is that the community agency may not be 
capable of utilizing the services of the probationer 
for longer periods. An example of this would be a 
probationer who volunteered to set up the audio 
and light systems for city-sponsored summer con- 
certs. Situations of this nature usualiy require the 
probationer to perform his community service, if 
over 120 hours, with two or more agencies. 

Community service sites and duties are deter- 
mined by the needs of the community, the abilities 
and needs of the participant and, where possible, 
the offense of which the participant was convicted. 
An ideal objective is to arrange the community ser- 
vice to ‘‘fit the crime.’’ An example of this is the 
CPA who had been convicted of filing fraudulent 
income tax returns and who performed his 120 
hours of community service at a halfway house 
training a new bookkeeper and assisting residents 
in filing personal income tax returns. 

Another desirable situation is to place the par- 
ticipant with an agency where the performance of 
his community service contributes not only to the 


community, but also is of direct benefit to the par- 
ticipant and his family. A contractor convicted of 
violating the Sherman Anti-Trust Act (price fixing) 
performed his community service at a hospital for 
the severely mentally retarded. He and his wife 
had for the past 30 years provided home care for 
their cerebral palsied, retarded son; his communi- 
ty service participation exposed him to new 
methods and techniques which could be applied 
daily with his son. 

Following his conviction for Medicare fraud, 
another community service participant organized 
a charity golf tournament for senior citizens which 
proved to be of significant monetary value to local 
retirement homes. His golf tournament enjoyed 
such success that he was approached by other com- 
munity agencies for advice and assistance with 
fund-raising projects. 

We have outlined a methodology which may be 
used in implementing community services. The 
success and parameter of a community service pro- 
gram are predicated and limited only by the in- 
terest of the court, the appropriateness of the 
sentences, the availability of community service 
sites and the imagination of those conducting the 
program. Begin thinking today about how you may 
help some losers become winners. 


Role of the Community College in 
Continuing Education forthe . 
Correctional Inmate 


By ROBERT L. THOMAS 
Supervising Probation Officer, U.S. District Court, Phoenix, Arizona 


OST community colleges, indeed most in- 
stitutions of higher education, create 
special programs to meet the needs of 
varied segments of the population. Summaries of 
special programs which have been created to meet 
the special needs of special students abound in the 
literature.! Each of these studies directs attention 
to what the college does for the special group. The 
purpose of this article is to describe a cir- 


nt Gregory O., ‘Prison Education Network Impacts Total Program,” 
ty and Junior College Journal, (Oct. 1977), . 26-28. 

McCabe, Patrick M., and Brian Driscol, ‘College Admission Opportunities and 
the Public Offender,” American ere of Co! . Admission Counselor, (San 
Francisco: 9/30/71), 

3Murphy, Melvin L., and aribeth Murphy, “*College as a Parole Plan,” FEDERAL 
PROBATION, March 1971, pp. 45: 


cumstance which offers a serious challenge to the 
colleges and universities of our Nation.? 

In a period of international awareness of the 
problems of deprived people, and especially in the 
United States where it has been possible to 
develop opportunities for these groups, there has 
been consideration of the potential intellectual 
capabilities of these people. Educational programs 
have been developed from the elementary grades 
through college for the culturally deprived, gifted 
student. Society must also concern itself with 
another deprived minority, the parolee and prison 
inmate whose educational opportunities were 
prematurely curtailed.3 
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Correctional education and training has a 
special mission of upgrading the capacity of peo- 
ple found at varying points in the criminal justice 
system to cope more effectively, in legal and 
socially acceptable ways, with life’s economic and 
social requirements. Some practitioners in the 
criminal justice field define this mission narrowly. 
To them, education and training means primarily 
achievement of a high school diploma or a General 
Education Development Certificate and the ac- 
quisition of entry-level job skills. Others increas- 
ingly define correctional education more broadly. 
This richer definition includes not only academic 
and career education, but also instruction and 
skills which stimulate and facilitate involvement 
in social, economic and cultural pursuits and the 
ability to seek entry into and take advantage of ac- 
ceptable opportunity systems.4 


Stated Problems 


The President’s Commission on Law Enforce- 
ment and the Administration of Justice, in the 
Challenge of Crime in a Free Society (1967), empha- 
sized that while imprisonment may not effectively 
rehabilitate nor deter, it may possess destructive 
potential: ‘‘life in many institutions is at best bar- 
ren and futile, at worst unspeakably brutal and 
degrading . . . the conditions in which inmates live 
are the poorest preparation for their successful re- 
entry into society and often merely reinforce in 
them a pattern of manipulation and destruc- 
tiveness.”” Based on comments like these and 
society’s,social conscience and the innate desire to 
be humane, various criminal justice agencies have 
initiated what is called ‘‘alternatives to incarcera- 
tion.””5 

The National Task Force on Higher Education 
and Criminal Justice, in its ‘‘What Are the Alter- 
natives to Incarceration,”’ listed 16 different alter- 
natives which include study release and other 
‘‘forms of respites from being locked up and ways 
to get people out early as well as alternatives in the 
pure sense.’’6 

These alternatives need some stable ground on 
which they can be compared. Given the belief 
traditional institutions are not doing the job of 
rehabilitating offenders, a less costly, less per- 
sonally damaging alternative should be utilized, 
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whenever it is at least as effective as prison. 

However, each innovative and training program 
which has been tried to make such a connection 
has been unable to do so. Some researchers and 
practitioners tried to justify the continuation of 
college-level (Newgate) programs supported by the 
Office of Economic Opportunity by alleging an im- 
pact in recidivism. The Marshal, Kaplan, Gans, 
and Kahn (1973) evaluation showed there was no 
such connection. Similarly, Manpower Develop- 
ment and Training Administration (MDTA) tried 
to justify their existence on recidivism impact. 
ABT Associates (1971) estimated that 5 percent 
fewer prisoners recidivated if they had benefit of 
MDTA training in prison. While some people 
— this 5 percent as significant, others did 
not. 

Despite these and similar findings, common 
sense prevails and few, if any, argue that we 
discontinue or even curtail education and training 
programs for prisoners. Quite the contrary, there 
is increasing pressure from all quarters for more 
varied and relevant programs. Any alternative 
that reduces cost and increases benefits while not 
adding public risk would certainly seem worthy of 
consideration and implementation. 


History of Programs 


Education programs in prison are not a new 
phenomenon. Adams (1973) pointed out that in 
1876 Elmira Reformatory opened in New York 
with both a vocational training program and a 
‘‘school of letters,’’ and by the end of the 19th cen- 
tury both kinds of programs were common in the 
prisons in those states with the most progressive 
attitudes toward incarceration and rehabilitation.§ 

Many of the earliest programs were designed to 
provide high school diplomas or to prepare in- 
mates to take the GED exam. By the 1950’s, these 
programs produced numbers of inmates who 
wanted to continue their education via access to 
college-level courses. Concurrently, colleges and 
universities located near prisons began to compete 
with the correspondence schools by providing in- 
structors who went ‘nto the prison and taught 
classes directly to the ir-mates.® 

During the 1960’s, the number of programs of- 
fered inside prisons by colleges and universities 
increased rapidly.!9 With academic programs has 
come a growth in programs designed to provide oc- 


cupational training. Although colleges are often 


hampered in their efforts to provide these courses 
to inmates inside prison because of the lack of 
money to set up shops and labs, participating col- 
leges and prison administrators have worked 
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together to overcome these difficulties.!! Colleges 
and universities are not alone in their efforts to 
educate inmates; corporations and unions have 
also become involved in these efforts.12 


Study Release 


The programs noted above have been primarily 
offered within the prisons. The growth of programs 
which allow inmates to attend classes on campus 
through study release has been much slower. The 
trend has been increasing since 1965; but, because 
the availability of study release for institution 
residents is determined by both state legislation 
and administrative discretion, the growth has been 
slow.}8 

Study release programs can be important in 
overcoming some of the problems inherent in 
higher education programs operated within 
prisons and, indeed, those problems inherent 
‘within the concept of imprisonment itself. 

One problem overcome through use of study 
release is the lack of laboratory space which often 
circumscribes or prevents the inclusion of inmate 
courses in the physical sciences. While some of the 
higher education institutions which offer in-house 
programs have undertaken to raise funds to equip 
labs inside the prison, it is more economical for in- 
mates to attend classes in existing and equipped 
laboratories on campus. Another problem is that 
of inmate access to adequate libraries. Use of the 
college library makes more sense than trying to 
augment the prison library. Finally, by allowing 
the inmates to study on campus means they are ex- 
posed to a much broader curriculum, particularly 
classes dealing with social education. Social 
education, as defined here, is an organized effort to 
furnish factual information to the individual in 
areas of social and emotional interaction to correct 
faulty attitudes.!4 

Study release provides the inmate contact with 
other students in the normal academic setting; this 
can be an important step in successful reintegra- 
tion.15 


Potential Enrollment 


There is little data on the number of prisoners 
who continue their education upon release from 
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prison. This is unfortunate considering the amount 
of time and money expended by state, local, and 
Federal governments in providing academic and 
vocational programming for the inmate. 

McCollum (1975) estimated that the daily prison - 
population in the United States is 400,000. Of this 
number, approximately 150,000 are confined in 
local and county jails serving short sentences 
which make higher education programs difficult. 
There remain 250,000 inmates, 23,000 plus in 
Federal prisons and the rest in state penal institu- 
tions. While no precise figures exist on the number 
of inmates involved in higher education programs, 
surveys indicate that the number ranges between 1 
and 5 percent.16 


American Association of Community and 
Junior Colleges (AACJC) Survey 


In 1976, AACJC conducted an extensive survey 
on the number of correctional institutions offering 
postsecondary education programs, the number of 
inmates served, and the number of courses offered. 
The resultant Directory of Offender Programs in- 
cludes information secured from state and Federal 
correctional education administrators but, for the 
most part, the information was collected directly 
from the postsecondary institutions operating the 
programs.!7 

Many of the colleges and universities surveyed 
include study release opportunities as part of their 
offender programs, but most of them reported 
fewer than 10 such students on their campuses. 
The survey did describe 13 study release pro- 
grams, several of which were quite ambitious and 
involved significant numbers of offenders. !8 

Of particular interest to this writer was the pro- 
gram description listed for Pima Community Col- 
lege in Tucson, Arizona. ‘‘The college operates an 
ex-offender program which served 282 people from 
Fall 1974 through July 1, 1975. The program has 
helped offenders in setting up parole plans and 
works to assist them upon their release. The pro- 
gram provides assistance with admission, employ- 
ment, housing, food and other personal needs. 
Counseling is offered. Many of the services offered 
are made available to family members of persons 
still incarcerated.’’!9 

The ongoing program at Pima College is clearly 
the prototype of what this writer views as 
necessary to combat the current fatal flaw in most 
correctional education programs, that is, the 
assumption that people who happen to share a 
common address—a prison—share education ap- 
titudes, interests and needs which can be served 
by programs which are limited to high school 
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equivalency courses, skill training in four or five 
vocational areas, generally of low employability, 
and a few, often meaningless, college-level 
courses.2° 


Suggested Alternatives: Use of 
Community Colleges 


One obvious alternative is to take correctional 
education out of the institution and separate it se- 
quentially from the confinement process. Rather, 
structure a system within which prisoners would 
be provided with individual vouchers guaranteeing 
them access to community educational services upon 
completion of a specified time period and upon meeting 
specified standards of institutional conduct. Some 
critics will react to this concept by insisting that it 
is unrealistic and creates management problems 
for prison administrators; or, it will discriminate 
against many ‘‘good people’? who have never 
broken the law yet do not have corresponding op- 
portunities.2! Cost-effective considerations sup- 
port the educational voucher system. It already 
costs more per year to keep persons in prison than 
it would to provide them with realistic education 
and training opportunities. It is not uncommon for 
one offender alone to cost society over $100,000 in 
obvious costs and an incalculable amount in hid- 
den costs over the span of his/her prison career.22 

The nationwide chain of approximately 1,200 
public and private community colleges offers a 
viable resource for relocating and redirecting cor- 
rectional education efforts. Although few are cur- 
rently programmed to specifically deal with public 
offenders, it is unquestionable that their inherent 
capabilities for such work are perhaps the greatest 
of all existing institutions.22 Rehabilitation and 
reintegration of the offender involves much more 
than a one-pronged, problem-solving approach. 
The offender must be assisted in handling a vari- 
ety of educational, emotional, and social problems. 
Some progress can be made prior to community 


20James R. Mahoney, Project Director, Energy Communications Center, AACJC, 
Washington, D.C. reports a followup on this study was not attempted due to a cut- 
back in research funds. This fiscal shortfall also —— why the literature reflects 
little work in this area after 1976. Current status of listed program unknown. 
Sylvia G., ‘‘New Designs....” 


221bid. 
23McCabe, Patrick M., and Robert C. Atchley, ‘‘A New Approach to the Treatment 
of Offenders,’’ Sociological Focus, Vol. 1, No. 2, (Winter 1968), pp. 41-49. 
24Mensel, Frank R., ‘‘Preliminary Proposal: College Probations to Rehabilitate 
Youth Under Criminal Sentences,’ American Association of Community and Junior 
(Washington: 1972). 
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26Burger, Warren E., Chief Justice, 1981 Annual Report: American Bar Associa- 
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release, but without the continuity of effective 
release programming, the battle is lost. 

Mensel (1972) has suggested that community col- 
leges serve as diagnostic testing centers, 
developers of program plans for individual of- 
fenders, and effective referral agents to other com- 
munity counseling, occupational, or educational 
institutions.24 The American Association of 
Junior and Community Colleges previously has in- 
dicated an interest in seeking out jurisdictions 
which might be willing to use community colleges 
as precommitment diversionary centers. These col- 
leges would serve as facilitators in the delivery of 
any services necessary to divert the first-time of- 
fender from commitment to a correctional institu- 
tion. 

Obviously, implementation will depend not only 
on acceptance of professionals in the criminal 
justice field and community and junior college 
systems, but also on acceptance of parents, 
students, inmates and the public at large.25 


Conclusion 


Despite many impediments, the time may be 
right to make significant changes in our correc- 
tional education system. Traditional approaches 
can be replaced at no greater cost or community 
risk. Certainly the state of the art of education is 
such that professional educators can structure 
models, similar to those used to offer hope to other 
groups of students, for those students found in the 
prison population. 

The unanswered question is whether or not the 
public and its elected officials are ready to en- 
courage correctional administrators and educators 
to forge ahead. Community colleges and criminal 
justice agencies working together can provide the 
type of continuous, comprehensive treatment and 
supportive community programs which have, ‘to 
date, been missing in the field of alternative of- 
fender reintegration. We can sit idly by while a 
growing number of bright, highly motivated in- 
dividuals fester in their hatred of the system or 
jointly tap the potential reservoir of talent locked 
behind the walls. 

Chief Justice Warren E. Burger said it all in his 
1981 Annual Report to the American Bar Associa- 
tion: ‘‘... how much chance do you think there is 
of changing or rehabilitating a person who is en- 
couraged to keep up years of constant warfare with 
society?’’26 


Offender Rehabilitation: 
The Appeal of Success 


By PAUL GENDREAU, PH.D., AND ROBERT Ross, PH.D.* 


told that their efforts at offender rehabilita- 

tion are unlikely to be profitable. The pun- 
dits have stated that correctional rehabilitation 
programs have been tried, tested, and found want- 
ing. They have been advised that research has 
demonstrated that treatment of delinquent and 
adult offenders is an ineffective response to 
criminal behavior; that according to Martinson 
(1976) ‘‘nothing works.”’ 

While Martinson’s conclusion was the most 
widely disseminated and the most popularized, his 
rallying cry for the antirehabilitation zealots was 
supported by the conclusions of many others: 
‘« |. there is no evidence to support any program’s 
claim to superior rehabilitative efficacy” (Robison 


¢ ORRECTIONAL workers have been repeatedly 


& Smith, 1971); ‘‘...no delinquency prevention 
programs can be definitely recommended” (Wright 
& Dixon, 1977): ‘‘...evidence supporting the ef- 


ficacy of correctional programs is slight, inconsis- 
tent, and of questionable reliability’ (Bailey, 
1966). Such pronouncements have served to 
engender feelings of pessimism, hopelessness, and 
even worthlessness among correctional workers. 
The ‘‘nothing works’’ conclusion did not go un- 
challenged. Rather, it sparked a long and heated 
debate throughout the criminal justice system 
about the effectiveness of correctional interven- 
tion. In the field of criminal justice, few questions 
have stimulated so much controversy. The debate 
raged (literally) for more than 10 years and had ma- 
jor impact not only on criminological theory, 
criminal justice policy, and correctional service. It 
stimulated the development of new correctional 
models such as radical nonintervention and justice 
as fairness (cf. Empey, 1979). In large measure, 
these were viewed as palatable alternatives to the 
much criticized medical disease model which was 
thought to provide the underpinnings for correc- 
tional treatment. Moreover, it provided support 
for corrections’ swing to the ‘right’ (not 
necessarily, ‘‘correct’’) as exemplified by demands 
for a return to fixed sentences, sure and swift 


*Dr. Gendreau is regional co-ordinating psychologist (E), On- 
tario Ministry of Correctional Services, Burritt’s Rapids, On- 
tario, Canada. Dr. Ross is professor, School of Criminology, 
University of Ottawa. 


punishment and deterrence. Other factors, of 
course, were at play such as the growing conser- 
vatism of North American Society and the 
economic pressures that faced correctional 
managers who were hard pressed to provide funds 
for expensive treatment programs which seemed to 
pay limited dividends. 


Effective Correctional Programming 


Ironically, now that the dust thrown up during 
the debate has begun to settle, it is becoming in- 
creasingly apparent that the antitreatment move- 
ment in corrections was based on a faulty premise: 
the assumption that treatment does not work. That 
conclusion has more and more been called into 
question. Even Martinson changed his views on 
the matter (cf. Martinson & Wilks, 1977; Serrill, 
1975). The contention that treatment has been a 
failure is simply wrong. As a matter of fact, as 
Palmer noted (1975), Martinson in his original 
work identified a substantial number of successful 
programs. 

Confirmation of the potency of correctional 
treatment was obtained in our recent reviews (Gen- 
dreau & Ross, 1979; Gendreau & Ross, 1981; Ross 
& Gendreau, 1980) of the correctional literature 
from 1973 to 1980. (Almost all of the conclusions 
about treatment ineffectiveness were based on pre- 
1967 research!) Our examination of the literature 
revealed a substantial number of treatment pro- 
grams which have been demonstrated in 
methodologically impressive research to be effec- 
tive in offender rehabilitation. We did not find 
panaceas, but we did find clear evidence that some 
treatment programs when applied with integrity to 
appropriate target populations can be effective in 
preventing crime and/or in reducing recidivism. 

As we noted in our reviews the results of these ef- 
fective programs were not trivial. Reductions in 
recidivism ranged from 30 to 60 percent in some 
well-controlled studies. They were not short-term 
effects. Positive results were found for as long as 3 
to 15 years after treatment! They were not limited 
to one correctional setting. Successful results were 
found in community-based diversion programs, 
probation programs, and in institutional programs 
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for hard-core juvenile delinquents and 
multirecidivistic adult offenders. 

The evaluation of these programs involved 
research methodology as stringent as one can find 
in any criminal justice enterprise. Thirty-three per- 
cent of the studies were randomized experiments, 
23 percent employed baseline line comparisons, 
and 25 percex:: used matched comparison groups. 

The evidence of the success of correctional treat- 
ment is far greater than is the evidence of the suc- 
cess of other correctional approaches, including 
deterrence, and it is based on much more 
sophisticated research (Gendreau & Ross, 1981). 

Not all programs ‘‘work.’’ Many have been suc- 
cessful, but many others have failed and failures 
will, no doubt, be reported in the future. Given the 
variety, quantity, and quality of programs that 
have been tried, the complexity of the individuals 
they have tried to treat, and the nature of the set- 
tings in which they have tried to do so, this is 
precisely what one should expect. And yet, we ex- 
pect across-the-board success. Corrections never 
seems to be content unless it is enamoured with 
some new elixir. We always seem to alternate be- 
tween an obsession for some miracle-promising 
new approach and a depression engendered by its 
failure to live up to the unrealistic expectations 
with which it is introduced. ‘‘Panaceaphilia”’ 
characterized our initial romance with treatment 
during the sixties when we thought we could make 
our institutions into hospitals and ‘‘cure’”’ all the 
criminals. ‘‘Negativitis’’ was the disease that in- 
fected the ‘‘nothing works’’ cynics when our 
idealism met reality. We have identified some suc- 
cessful programs, but we do not promise miracles. 
Some programs will work; some will fail. It is im- 
portant to attempt to determine which approaches 
have promise and which have not. 


Some Prescriptions for Effective Intervention 


Our research is not yet at the stage where we can 
state without qualification exactly what factors 
differentiate successful and unsuccessful pro- 
grams. However our examination of the available 
literature does allow us to offer some useful 
guidelines which can assist the correctional 
manager or practitioner in deciding which ap- 
proaches have the greatest likelihood of success. 

First, it should be noted, that presently no one 
technique can be thought of as the absolute 
treatment-of-choice. Effective programs encom- 
pass a wide range of modalities. They include 
behavioral counselling, contingency contracting, 
role playing, employment skills training, cognitive 


development, modeling, operant conditioning, peer 
group programs, family therapy, among others. 

Not all programs are equally effective with all 
types of offenders or in all settings. For example, 
offenders with sociopathic traits respond much 
better to a highly structured concrete program, 
e.g., token economy, than to an unstructured pro- 
gram that promotes open communication 
(Jessness, 1975). It is now possible to categorize of- 
fenders in terms of the degree and kind of supervi- 
sion to which they are likely to respond favourably 
(Andrews & Kiessling, 1980). Research has also 
identified some offenders for whom specific treat- 
ment programs are likely to have a deleterious ef- 
fect (e.g., Andrews, 1980; O’Donnell & Fo, 1980). 
Indeed, differential treatment is no longer a ‘‘will- 
of-the wisp’’ phenomenon as Martinson (1976) once 
concluded. 

Successful programs also differ from unsuc- 
cessful programs in terms of the explanatory 
model of criminal behavior on which they are 
based. No successful programs were found which 
were based on the oft-maligned medical disease 
model. On the contrary, most of the programs were 
based on a social learning conceptualization of 
criminal behavior (cf. Bandura & Walters, 1963; 
Neitzel, 1979). They focussed not on correcting 
underlying psychopathology but on modifying in- 
appropriate behavior, faulty reasoning or social 
perceptions, or on changing antisocial attitudes or 
developing interpersonal or vocational skills. It 
seems reasonable to assert that programs which at- 
tempt to change aspects of the offender’s function- 
ing which are not correlated with his illegal 
behavior are unlikely to ‘‘work’’ in terms of reduc- 
ing the probability that they will recidivate. Suc- 
cessful programs select as targets for their in- 
tervention not vague factors such as ‘‘emotional 
adjustment”’ or ‘‘personality’’ but concrete iden- 
tifiable factors which are known to engender delin- 
quent or criminal behavior. One might wonder why 
it ever made sense to do otherwise! 

We are by no means ready to present cookbook 
formulas for effective programming. We continue 
to be distressed by the failure of many reporters to 
describe their practices concretely and in suffi- 
cient detail. This is, of course, essential if they are 
to be adequately replicated. Too often in the past 
successful programs have failed when others have 
failed to ensure that they applied the original 
techniques or paid insufficient attention to dif- 
ferences in the settings or the therapist or client 
characteristics. 

Nevertheless, it is encouraging to note that 
recently correctional treatment researchers have 
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paid more attention to process analysis in an at- 
tempt to ascertain the crucial components of effec- 
tive programs. This is an important development 
which needs to be augmented if only in order to en- 
sure parsimonious, manageable, efficient and cost- 
effective programming. Andrews and Kiessling’s 
(1980) analyses are good object lessons in this 
respect. By analyzing the differences between ef- 
fective and ineffective counselling/supervision 
with adult probationers they have been able to ar- 
ticulate with good reliability the essential dimen- 
sions of successful intervention. For example, they 
have found that the level of authority employed, 
the type of problem-solving and environmental 
facilitation, the nature of the practitioner/client 
relationship, and the use of an anticriminal model- 
ing and reinforcement model of behavioral change 
were crucial to success in the system they ana- 
lysed. Similarly, Phillips and his colleagues have 
systematically gathered a wealth of program infor- 
mation that, in effect, provides valuable policy 
guidelines for developing and evaluating suc- 
cessful behavior modification programs for of- 
fenders (cf. Hoefler & Bornstein, 1975; Phillips et 
al., 1973). Walters & Mills (1980) have done 
likewise for behavioral-employment programs for 
juveniles. 

These researchers, among others, give eloquent 
testimony to the fact that we must attend to 
therapeutic integrity (cf. Quay, 1977)—the degree 
to which the program practices what it preaches, 
the degree to which it actually provides what it is 
supposed to provide and the degree to which 
various program components contribute to pro- 
gram success/ failure. This is the crucial issue that 
confronts practitioners today. Correctional 
research has taken us well beyond the stage of ask- 
ing whether anything works. That question has 
been answered in the clear affirmative. 

The programs recorded in the literature which 
have failed (and earned treatment a bad name) did 
so because they were derived from conceptual 
models (e.g., psychiatric, nondirective counselling 
methods, clinical sociology) that made little sense 
in terms of offender populations or were applied to 
inappropriate target populations or sought to ef- 
fect behaviors which were unrelated to crime. They 
failed because they were badly managed, because 
they were not sufficiently intensive, and because 
they employed staff who were inadequately skill- 
ed, who exerted insufficient effort or who were not 
aware of or supportive of the program’s techniques 
and goals. 

Correctional managers who wish their programs 
to ‘‘work’’ must attend to all the foregoing. They 


must continuously re-examine the operational and 
system variables that distinguish their successful 
and failed attempts at setting up viable programs 
(e.g., Gendreau & Andrews, 1979). By dealing with 
the social and political dynamics of the treatment 
setting and with the system variables which can 
too easily dilute an otherwise powerful program 
and make it a mere gesture they can effect mean- 
ingful change. 

There are programs that work, but their success 
requires that corrections provide quality control in 
their management. 
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Prison Standards: Some Pertinent 
Data on Crowding* 


By PAUL PAULUS, GARVIN MCCAIN, AND VERNE COX 
Psychology Department, University of Texas at Arlington 


HE PROBLEM of crowding in prisons is 
T becoming increasingly acute. During the 

next decade many prison systems will be 
faced with important and potentially expensive 
decisions regarding prison housing. In some cases 
these decisions will be prompted by judicial ac- 
tion. Reduction of crowding in prisons will involve 
decisions regarding space, inmate density, and in- 
stitutional size. In the recent Rhodes v. Chapman! 
decision the court displayed a reluctance to accept 
unsupported expert testimony on crowding when 
such testimony was challenged by empirical data 
(No. 80-332, p. 11, see also pp. 4, 10). Obviously, 
such decisions will require a sound data base. It is 
our hope that data we have gathered during the 
last 10 years will have a positive impact on deci- 
sionmaking directed toward reduction in prison 
crowding. Our research has convinced us that solu- 
tions to prison crowding lie not only in increasing 
available living space but also in reducing the in- 
fluence of the number of people in living areas. Re- 
cent revisions of prison housing standards de- 
signed to relieve crowding have emphasized 
available space. In our opinion, considerable 
reduction in crowding effects can also be achieved 
by reduction of number of people in multiple occu- 
pant open housing. For example, we believe that 
increasing living space in open dormitories is less 
effective than dividing existing space into cubicles 
even though the space per person may remain 
unchanged or even decline. The primary purpose 
of this article is to describe the results of our past 
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Criminal Justice, Law Enforcement Assistance Administra- 
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policies of the U.S. Department of Justice. The authors are pro- 
fessors of psychology at the University of Texas at Arlington. 


research on the effects of crowding in prisons. 
Much of this research was funded by a grant from 
LEAA for the study of crowding in prisons and is 
described in detail in a recent report (McCain, Cox 
& Paulus, 1980). 

Many prisons, even though extremely crowded, 
are not suitable for research primarily because of a 
limited variety of housing within the institution. 
In our search for prison research sites we have 
visited over 40 institutions and have collected data 
from 10. In addition to onsite prison research, we 
have had access to substantial archival data from 
three large state systems. Table. 1 provides 
descriptions of the various research sites. 

Our choice of measures to access crowding 
reflect practical considerations associated with 
working in a prison environment. These considera- 
tions led us to employ measures that could be ob- 
tained from records or required little of the in- 
mates’ time. We placed particular emphasis on 
illness conplaint rates and questionnaires that 
focused on mood state, ratings of the physical and 
social environment, and measures of perceived 
crowding. We have also obtained substantial ar- 
chival data related to suicides, deaths, psychiatric 
commitments, and disciplinary infractions from 
the Texas, Oklahoma, and Illinois prison systems. 
These data span many years and encompass 
substantial variations in overall prison population 
levels. 


Social and Spatial Density 


Our measure of social density is the number of 
individuals in a sleeping unit. Spatial density 
reflects space per person in a sleeping unit. Quite 
often it is difficult to separate the effects of social 
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TABLE 1 
Approximate 

Institution Security Level Total Population Housing Types 

Texarkana FCI Medium 500-700 small singles, large singles, 
doubles, open dorms 

La Tuna FCI Medium & 700 doubles, large open dorms, 

Minimum 4 bunk cubicles 

Danbury FCI Medium 670 singles, double cells & cubicles, 
open dorms 

El Reno FCI Medium 1200 single & double cells, single & 
double cubicles 

Atlanta FCI Maximum 2000 Single and double cells & 3,4,5,6 
occupants in 8-man cells 

Fort Worth FCI Minmum 600 several size single & double 

(Coed) cells, cubicles and open dorms 

Stateville Maximum 2400 singles, doubles, triples & 6- 
occupant cells 

Dallas County 885 several sizes of multiple occu- 

Jail pant cells arranged in tanks 


and spatial density since these typically change in 
the same direction. For example, converting a 
single cell to a double cell increases both social 
and spatial density. In spite of this problem we 
have been able to find situations where social and 
spatial density were relatively independent. 


Social Density 


One of the clearest findings of our research is 
that increased social density is accompanied by in- 
creased feelings of crowding, negative reactions to 
the living environment, and higher illness com- 
plaint rates for contagious and noncontagious ill- 
nesses. One consistent finding from our research 
has been the observation that illness complaint 
rates in dormitories have been approximately 
twice as high as in single cells. As can be seen in 
figure 1, the increase in illness complaint rates is 
relatively constant as social density increases. 
This figure represents data from about 1,400 in- 
mates in the six Federal institutions described 
earlier. Spatial density remained relatively con- 
stant over those social density values. 

We do not have sufficient data to be sure of the 
effect of large dormitories as compared to smaller 
dormitories of equivalent spatial density. 
However, our data from the Dallas County jail, 
together with some limited prison data, suggest 


that larger dormitories do produce higher illness 
complaint rates than smaller dormitories. 

We attribute the higher illness complaint rates 
and other negative effects associated with higher 
social density to the stress engendered by in- 
creased social contacts of uncertain outcome. We 
have recently reviewed findings regarding the rela- 
tions between illness and crowding (Cox, Paulus, 
McCain & Karlovac, in press). The literature sup- 
ports the contention that crowding produces 
stress, and consequently stress-related illness. 
However, illness complaints cannot be viewed ex- 
clusively as a reflection of physical health status. 
Such behavior may also reflect increased attention 
to physical status, irritability, and attempts to 
cope with stress. 


Spatial Density 


The amount of space individuals have in living 
quarters is an important consideration in many 
housing standards. This reflects the presumption 
that a certain amount of space is necessary for 
psychological and physical health. Much of the 
support for such standards is derived from 
epidemiological studies indicating increases 
spread of contagious illness in cramped living en- 
vironments (Cox, Paulus, McCain & Karlovac, in 
press). Yet there has been little evidence that con- 
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FIGURE 1.—Summary of illness complaint rates for 1,400+ inmates according to social density. 
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striction of space has additional negative conse- 
quences beyond facilitation of contagious disease. 
Other consequences might be expected on several 
bases (cf., Paulus, 1980). For example, living en- 
vironments with very little space require in- 
dividuals to be in very close proximity to each 
other. This could lead to violations of personal 
space and difficulty in maintaining one’s own ‘‘ter- 
ritory.’’ Consequently, one might expect that in- 
dividuals living in spatially crowded housing will 
as a consequence of psychological stress display 
negative reactions to their environment such as 
higher illness rates. We have found some general 
support for this supposition. We separated the con- 
tribution of social density from variations in 
spatial density in an analysis of illness complaint 
rates and found a moderate relationship between 
spatial density and illness complaint rates. We 
have consistently: found inmate ratings of 
crowding strongly related to spatial density. These 
results indicate that decreases in space in a living 
environment produce negative psychological and 
physical consequences that are independent of 
variations in number of people. 

At two institutions we were able to compare in- 
mates living in two different size single cells. In 
one institution 60 square foot cells were rated more 
favorably than 50 square foot cells. At another, 66 


square foot and 54 square foot cells did not yield 
differential psychological reactions. The spacious 
cells at this institution adjoined the spacious open 
dormitory and this may have mitigated the poten- 
tial positive effects of the additional space. At this 
point we do not have convincing and consistent 
evidence to support the notion that small varia- 
tions in space in the 50 to 66 square foot range 
(while holding social density constant) will have a 
negative impact. 


Changes in Population Without 
Changes in Facilities 


We have a substantial body of data from several 
correctional systems where populations have fluc- 
tuated over a period of several years. Since 
facilities remained relatively constant over these 
periods, housing was necessarily more crowded at 
certain times. However, it is not possible in these 
cases to determine which component or combina- 
tion of components of crowding is responsible for 
effects related to crowding. 

Our first finding related to increases and 
decreases in population came from a state 
psychiatric institution which had a large percen- 
tage of inmates who were over 50 years of age. The 
data cover the period from 1953 to 1968 and are 
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FIGURE 2.—Death rates as related to total population in a psychiatric prison. 
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shown in figure 2. As total population increased, 
death rates per 100 inmates increased; as popula- 
tion decreased, death rates decreased. The death 
rates in the high population years were as much as 
10 times higher than in low years. We also have 
death data from three complete prison systems for 
periods of 5 to 14 years. We examined violent 
deaths, suicides, and deaths from natural causes. 
In one case, suicide rates were as much as 24 times 
as high during high population years as compared 
to low population years. Increases in death rates 
from natural causes were found primarily in in- 
mates over 50 years of age. Suicides were not con- 
fined to any particular age group. We interpret 
these changes in death rates to be related, at least 
in part, to crowding-induced stress. 

We also have limited data on psychiatric com- 
mitment rates. We examined data from two very 
large prisons representing a period of 20 years. 
There was a clear relationship between an increase 
in population and an increase in psychiatric com- 
mitment rates. 

Finally, we have data on disciplinary rates from 
a very large prison system for a 10-year period. Us- 
ing the initial population years for comparison, the 
disciplinary infraction rates for the high popula- 
tion years were approximately five times as great 


as in the low population years. Other investigators 
(Megargee, 1976, 1977; Nacci, Teitelbaum & 
Prather, 1977; Bruehl, Horvat and George, 1979; 
and Farrington & Nuttell, 1980) have also found in- 
creased rates of disciplinary infractions, 
recidivism, escape attempts, and violence in 
crowded conditions. 

With regard to crowding and violence, in the 
Rhodes v. Chapman decision the Supreme Court 
concluded that crowding related to double celling 
did not increase inmate violence. ‘‘As to violence 
the court found that the number of acts of violence 
at SOCF had increased with the prison population, 
but only in proportion to the increase in popula- 
tion. Respondents failed to produce evidence 
establishing that double celling itself caused 
greater violence... .’’ P.4. Also see pp. 10 and 11. 

The Court’s conclusion was limited to one in- 
stitution and its generality to other institutions 
and levels of crowding is uncertain. It seems likely 
that the judiciary will continue to be concerned 
with the issue of crowding and violence. We have 
recently obtained some pertinent data from a 
Southern state prison. A Federal court ordered the 
system to provide a minimum of 50 square feet per 
person which was achieved by reducing unit 
populations by 25 percent. The result was a 64 per- 
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FIGURE 3.—Suicide rates by age groups in large and smaller institutions. 
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cent reduction in the rate of inmate assaults, and a 
comparable reduction in rate of inmate killings. A 
similar relationship was found for suicide at- 
tempts and self-mutilations. 


The Effects of Institution Size 


Assessing the effects of the size of total institu- 
tional population presents very difficult problems. 
Units may vary according to local administration, 
age of inmates, security level, internal crowding, 
location and other factors. We have data from a 
very large correctional system in which we could 
compare units below 1,100 (average approximately 
800) and over 1,450 inmates (average approxi- 
mately 1,600). These units were comparable with 
regard to internal crowding and types of housing. 
The data on deaths and suicides included both an 
official listing of each case by name, date and iden- 
tification number, and copies of the death cer- 
tificates. We did not find factors such as ethnic or 
social identification, inmates ages, security level, 
and dormitory or cell housing to be related to these 
effects. Figure 3 shows the rates of suicides for age 
groups ranging from 17 to 45. The number of in- 
mates over 45 was too small for analysis. The 
overall suicide rate was approximately 10 times 
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higher in the large units compared to the small 
units. 

Using the same age groups and other procedures 
as in the case of the suicide analysis we compared 
the large and small units on death rates excluding 
deaths due to suicide, violence, and accidents. The 
data are compatible with the suicide results, 
however, the differences were not as great. Large 
units had 59 percent higher death rates than the 
smaller units. We also compared psychiatric com- 
mitment rates and incidents of self-mutilation 
and/or attempted suicide rates. The results of the 
comparisons were in agreement with the suicide 
and death rates. The psychiatric commitment rates 
were 1.71 times higher in the large units. The at- 
tempted suicide and/or self-mutilation rates were 
2.35 times higher in the larger units. 


Social Disorganization 


A number of underlying factors such as fear, loss 
of control, excessive stimulation, privacy, and ter- 
ritoriality have been presented to explain effects 
of social density and unit size (Paulus, 1980). Yet, 
to date there is insufficient evidence to indicate 
which of these factors or which combination of fac- 
tors may be contributing to the negative effects 
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observed. One important variable that may be 
related to several of these factors is social 
disorganization. Social organization can range 
from tightly knit groups where roles and expecta- 
tions are well understood to complete disorganiza- 
tion with no clear roles or expectations. It is our 
hypothesis that with all other factors equal, the 
degree of disorganization will be positively related 
to the degree of observed negative effects 
associated with housing conditions. We would an- 
ticipate that the negative effects of disorganization 
are most likely to be observed under several condi- 
tions: (1) When a group of strangers are brought 
together. (2) When the number of individuals is too 
large to constitute a cohesive organization. This is 
likely to be the case in large institutions or large 
housing units. (3) When there is a high incidence of 
strange individuals introduced into a group or a 
constant change in individuals available for group 
formation. 

Our speculation about social disorganization 
began with a recent study (Lobb & McCain, 1978) 
which suggested social disorganization as a possi- 
ble contributing element in effects related to social 
density and unit size. Megargee (1977) observed a 
penal institution during periods when there was 
substantial changes in total population and hous- 
ing assignments. During periods of increased 
crowding and change in housing assignments the 
incidence of disciplinary infractions increased. 

In order to test our notion of the role of social 
disorganization we assumed that the higher the 
turnover of inmates in an institution the greater 
would be the social disorganization and conse- 
quent psychological stress. We were able to get 
data on total population, admissions, incident 
reports, and administrative remedies at one in- 
stitution. The rates of incident reports and ad- 
ministrative remedies were used as indicants of 
stress. Incident reports are initiated by the staff 
(and usually involve some infraction of the rules). 
Administrative remedies are responses to inmate 
complaints. Periods of higher turnover were ac- 
companied by higher rates of both incident reports 
and administrative remedies. 

We have also re-examined some data reported 
earlier to see how it fits with our notion of the role 
of social disorganization. We found that when in- 
dividuals are assigned to new sleeping quarters, 
either from outside or within the institution, ill- 
ness complaint rates reach very high levels for 
about the first 6 weeks then decline substantially. 
This is true even though the individuals have been 
in the institution for a period of time and the 
assignment is from less desirable to more 


desirable quarters (McCain, Cox & Paulus, 1980). 
This finding is compatible with the idea that entry 
into new quarters represents social disorganiza- 
tion for the individual, resulting in increased 
stress. 

We have speculated that entry into an open dor- 
mitory should present the individual with greater 
problems in becoming a part of a stable social 
organization as compared to an individual enter- 
ing a single cell. On this basis we would expect that 
the drop in illness complaint rates should be much 
steeper for those entering single cells. In looking at 
a substantial body of data from several institu- 
tions we have in fact found this to be the case. 


Conclusions and Recommendations 


The most straightforward conclusion that can be 
drawn from our reported research is that both the 
amount of space and the number of residents must 
be considered in assessing the suitability of prison 
housing. Most prison standards emphasize the 
amount of space rather than the number of inmates 
in one’s unit. Yet we have found that negative reac- 
tions increase both as space is reduced and as the 
number of inmates in the housing unit increases. 
Of special interest recently has been the issue of 
double celling. We have found that double cells 
produced more negative psychological reactions 
than single cells. However, since all of the double 
cells we encountered involved assigning two men 
to a cell designed for one person, it is not clear 
whether this is due to having to share one’s cell 
with another person, or the reduced space per per- 
son, or both. In addition, all of these cells had dou- 
ble decked bunks and our evidence indicates that 
such bunks produce some negative effects. It is 
possible that double cells with single decked 
bunks and/or as much space per person as single 
cells may not yield strongly negative reactions, 
especially if choice of roomates is allowed. 

Not surprisingly, open dorms represent the least 
desirable housing quarters. However, the effects of 
dormitories can be greatly attenuated under cer- 
tain conditions. We have found that single bunk- 
ing, spaciousness, and segmenting the dormitories 
into small bays are all associated with reductions 
in the negative reactions typically associated with 
open dormitories. Dividing open dorms into small 
‘abicles is particularly effective in reducing some 
of the negative effects of open dorms. In the case of 
two prisons in which fairly elaborate cubicles were 
used, almost all of the negative effects, with the ex- 
ception of higher illness complaint rates, 
associated with dormitory crowding disappeared. 
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Our data also indicate that substantial variation 
in total institutional population can have dramatic 
effects on health related behavior. The larger an in- 
stitution is in terms of total population the higher 
the death, suicide, and psychiatric commitment 
rates. Increases in population without parallel in- 
creases in facilities had the same type of effects. 

Thus far, the optimum amount of space required 
in inmates living quarters has been difficult to 
determine. We found that increasing square 
footage from 50 to 60 square feet improved in- 
mates’ reactions at one institution, but a similar 
variation from 54 to 66 square feet had no ap- 
preciable effect at another. While making single 
cells more spacious than 50 square feet seems 
desirable and may improve inmate reactions, we 
have found no evidence to indicate that a 50 square 
foot cell is psychologically inadequate. Since we 
have not examined single cells smaller than that, 
we do not know whether 50 square feet represents 
the minimally adequate size for a single room. Cer- 
tainly, simply from the standpoint of being able to 
move around in one’s cell, smaller units do not 
seen feasible. Whether extremely large single cells 
can produce additional benefits remains to be 
seen. It appears that once one reaches space per 
person levels of 50 square feet or higher, the 
number of people one is living with and how one’s 
space is arranged (single bunking, cubicling, 
segmenting into bays) may be the main factors 
determining reactions to one’s housing. 


If we had to suggest a design for an ideal prison 
solely from the perspective of reducing crowding 
effects, independent of other prison management 
considerations, it would be relatively small (cer- 
tainly less than 1,000 and preferably 500) and con- 
sist of single rooms or cubicles. 
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iy HE PRISON is periodically rediscovered in the United States. It is rediscovered with some 
regularity when prisoners rebel against their captivity. 


BENJAMIN FRANK, PH.D. 


Toward an Effective Integration of It 
With Us and Them 


(The System, Practitioners, and Clients) 


By FREDERICK R. CHAVARIA AND DONALD L. FARIA 
U.S. Probation Office, Northern District of California 


System Integrity 


ALTHOUGH this article will emphasize several 
themes, a basic premise is that all organizations 
are social systems. Accordingly, those activities 
and individuals within the system are governed by 
social as well as psychological tenets. When we 
refer to probation as a social system, this implies 
that the groups and individuals of which the 
system is comprised occupy ascribed roles and 
statuses and that their behavior is influenced not 
only by group and individual drives but by the 
environment which surrounds the system. 

When there is working harmony among the 
interdependent parts of the system, the result is 
social equilibrium. Whenever there is dramatic or 
rapid change, the system is unable to adapt, and 
disequilibrium occurs, negatively affecting the 
vigor and efficiency of the system. Since the 
system already allows for minor change which can 
be absorbed by internal adjustments, the critical 
factor here is the severity or rapidity of change. 

As probation officers, we are part of a social 


system which, during the past 10 years, has — 


undergone severe stresses, adjustment, and rapid 
change; consequently, the time appears propitious 
to reexamine the attitudes, functions, roles and 
responsibilities of the probation practitioner. We 
are concerned not only with probation as a system 
but, more importantly, with its practitioners who, 
through attitude and conduct, define the purpose 
of probation and the manner in which the process 
is implemented, i.e, the way probation is 
practiced. 


Integrity of the Practitioner 


Attitude has been addressed only cursorily in 
the literature, as it is low-priority subject matter 
for professionals intent upon professionalizing 
whatever it is that they might call ‘‘probation 
practice.’’ Yet, in formal meetings, and almost 
daily, informal gatherings, discussions about the 


attitudes of others consume untold hours of 
otherwise productive time. Since individual and 
colleciive attitudes produce the grease ani sand 
which ease or foul the workings of an agency 
attempting to accomplish its purpose, it is 
necessary to look at the feelings and resultant 
moods of those employed in a unique profession 
wherein confusion abounds, contradictions arise 
and personal rewards are dubious. We feel that the 
negative aspects of this condition are self-imposed, 
reversible and amenable to remedy by honest 
introspection and renewed focus upon the basic 
practice of probation work. 

Probation is a correctional modality which 
provides the court with a viable sentencing 
alternative. It is a method of community 
supervision which imposes on the probationer 
both social and legal constraints. Within the legal 
and social framework prescribed by the court, the 
probation officer is assigned the delicate mission 
of implementing and enforcing directives of the 
court, while simultaneously administering to the 
needs of the client. 

For many, the finely tuned balance of one’s 
responsibility to the court, client and community 
is viewed as either untenable or impossible. It is 
argued that human behavior is far too complicated 
to be regulated by conditions which are sometimes 
seen as capricious, restrictive, irrelevant, or even 
inimical to the working relationship between 
probation officer and client. Like other skilled 
professions, probation has its rules, procedures, 
and policies which at times can be cumbersome, 
but need not be prohibitive. The goals of probation 
are interdependent and thus hinge on the 
integrative skills of the probation practitioner. 
The boundaries placed on the probation 
relationship merely provide a framework that in 
no way should limit or restrict the manner in which 
the officer works with the client. 

One of the major problems of probation is not 
that it has been unsuccessful, but rather, that it 
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has been oversold. We mentioned earlier that 
probation is a correctional modality which 
provides the court with a viable sentencing 
alternative, but it must be clearly understood that 
the successful completion of probation is 
dependent upon many variables, not the least of 
which is the probationer’s desire to succeed. For 
some, the desire to alter or change their lives is 
already there, while for others the probation 
officer must initiate the process; nevertheless, the 
bottom line is the probationer’s personal need to 
make positive changes. 

Unfortunately, because of inaccurate 
representations by the media and mis- 
understanding of probation by numerous 
individuals within the criminal justice system, a 
grant of probation has become synonymous with 
leniency or cure. Probation is not an act of grace or 
leniency, and should not be compared with, or 
depicted as, a cure. Following a grant of probation, 
too often we have seen judges gesture to the 
probation officer and then address the defendant 
in words similar to those that follow: ‘‘That person 
is your probation officer, and he/she will take care 
of you.’’ Clearly, the implication is that the 
probation officer has the resources and ability to 
solve all the probationer’s problems. Accordingly, 
the client is given a false impression which can 
become an insoluble liability. An inaccurate first 
impression can result in confusion from which a 
sense of betrayal and disappointment can develop, 
thus negating any opportunity for a meaningful 
probation relationship. 


Client Integrity 


The probation officer’s role, function and 
expectations must always be clearly com- 
municated to the client, and each probationer 
should recognize and understand that he or she is 
the key to success. Sometimes the probation 
officer can do little more than offer the probationer 
moral support and encouragement. In other 
instances, the probation officer may play a 
prominent role and may be directly responsible for 
stimulating client change. Whatever the case 
circumstances, the client has a responsibility to be 
a part of the process and, at some point in the 
probation relationship, must make a commitment 
and assume responsibility for his or her behavior 
and subsequent success or failure. 


1Steinmetz & Todd, First Line Management, Business Publications, Inc., 1979, 


Revised Edition, p. 299. 


Basic Tools 


Essential to the successful practice of probation 
is the development and refinement of the basic 
communication skills: verbal, written, and 
listening. Consequently, the probation officer 
must be aware of their importance and subscribe 
to the principle, ‘‘That effective communication is 
the ability to transmit understandable words, 
thoughts, and ideas to others, while, at the same 
time, possessing the facility to absorb, understand 
and interpret the words, thoughts and ideas 
transmitted by others.’’! 

Under no circumstances should an interview 
ever be engaged where a probation officer 
communicates by word or action, ‘‘This is the first 
of five interviews today, so let’s get things over 
with’’; or, ‘‘Let’s make the best of a bad deal.’’ It is 
the probation officer’s responsibility to structure 
the interview in such a manner that the client is 
comfortable and feels that what he or she has to 
say is important. The probation officer must 
convey thoughts and ideas in a positive, caring 
fashion, and be able to absorb and understand 
thoughts and feelings communicated by others. It 
does the probation officer no good to ask the right 
question unless he or she is willing to listen to the 
response. The same principle applies to 
communication with law enforcement, community 
agencies, and the courts. 

Much of the work written by the probation 
practitioner consists of reports, letters, 
memoranda, and chronological recordings. 
Therefore, a responsible practice to remember 
when we write is to ask ourselves the following 
questions: (1) What does the reader need or want to 
know? (2) Will the reader understand what is being 
written? (3) Have words which convey exact 
meaning been used? While these skills are basic, 
they are not easily learned or retained, and require 
constant inspection. 

The effectuation of meaningful communications 
requires patience, understanding, and 
commitment to the belief that what probation 
officers are doing is important and will have an 
impact, not only on the clients, but also on the 
communities in which we practice. 


Personal Checklist 


A basic and important requirement for 
developing and maintaining a positive, 
professional attitude reduces to a recognized 
cliche: ‘‘Know Thyself.’’ As trite as it may sound, 
there are too many probation practitioners who 
have not developed to the point of knowing 
themselves in terms of all of their strengths, 
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weaknesses, skills, and characters. The fact 
remains that there is room for growth in all of us. 
However, many probation officers enter the 
profession without having developed an ability for 
honest self-examination and are, therefore, not in 
the habit of performing periodic reassessments of 
personal values, professional goals, or the 
decisionmaking process which is so critical to the 
execution of the office. Some of these people 
believe that, on becoming probation officers, 
professional development has concluded with their 
understanding of the correctional system and 
mastering of the mechanical work procedures. 
Instead of questioning how a _presentence 
investigation could have been improved—whether 
there was an oversight, unfair prejudicial slant or 
incomplete consideration of sentencing 
alternatives preliminary to formulation of 
sentencing recommendation—these practitioners 
view the investigation as just another presentence 
report prepared in a specified format (‘‘I’ve done 
four of these this month.’’). They think of the 
offender as merely one of a class, and sentencing 
recommendations are thought of as simply limited 
to two alternatives: probation or confinement. 

In community supervision of offenders, these 
same practitioners frequently employ the on-call 
approach: ‘‘If you need me for anything, call me’’; 
or the hands-off practice: ‘‘Keep your nose clean, 
and I won’t bother you.’’ Chronological case 
recordings and periodic supervision summaries 
are routinely superficial, providing no evidence 
that more than the most elementary acquaintance 
has been struck between the probation officer and 
the person under supervision. If more has occurred 
in the supervision relationship than that which has 
been reported, the events have been committed to 
secrecy. 

Knowing oneself and applying that knowledge 
within the context of the probation profession 
necessitates collaboration with colleagues which 


the practitioners described above would not allow, 
an unfortunate condition since performance 
appraisal without feedback from professional 
associates is a vacuous experience tantamount to a 
looking-glass adventure. 

When self-evaluation is combined with the 
advantage of appraisals by colleagues and others, 
the practitioner is in the optimum position for 
reassessing professional practice. The most 
important aspect of reassessment is questioning 
the manner in which decisions are made. Efforts 
here should be directed toward sharpening the 
thought processes which improve decisionmaking 
skills; the purpose is not to second guess decisions 
already made. At the result of critical self- 
evaluation and frequent reassessments, 
practitioners demonstrate their concern for 
improved professional performance and its impact 
upon others. 

Regardless of educational attainment, 
development of professional skills or the amount 
of experience accumulated by individuals within 
the profession, personal attitudes about self, 
colleagues and work can greatly enhance or detract 
from our business of probabtion and parole 
services. The probation agency personnei 
objectives are neither production of a company- 
man-in-a-gray-flannel-suit image, nor provision of 
a temporary shelter for the independent operator 
who chooses autonomy above all and who would be 
self-employed if personal fortitude allowed. 

Positive attitude results from commitment to the 
profession, from understanding of the 
investigative and supervision ideal within the 
probation and parole context, from integration of 
legal duties with social responsibilities, from 
confidence in one’s own ability, and from 
recognition that professional colleagues are united 
in a common purpose which allows for 
individualized practice without loss of system 
integrity. 


A S$ A RESPONSIBLE public agency, we must look at ourselves, our clients, and our community. 


—WILLIAM T. Woop 
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RESEARCH AND DEVELOPMENT IN CORRECTIONS 


By JOHN P. CONRAD 


The Sam Houston State University, Huntsville, Texas 


RISON literature has not dealt kindly with the prison guard. 

At best, he is seen as a man in the middle, assigned to the 
impossible task of adjusting the commands of his superiors to 
the resistances of his captives. If he enforces the commands to 
the letter, he is evaluated as punitive and rigid; if he is too lax 
in his enforcement, he is viewed as lazy, incompetent or prob- 
ably corrupted by the prisoners. The effects of a lifetime spent 
in this predicament are supposed to be destructive not only to 
such benign purposes as the prison authorities may intend, but 
also to the physical and mental health of the guard himself. 

At worst, it has been proved to the satisfaction of some social 
psychologis:s that the role of the guard is inherently brutaliz- 
ing. Whatever his occupational motivations gud ave been 
when he chose his career, the necessities of the role are said to 
require him to use brutal and sadistic methods in controlling 
the prisoners over whom he is in charge.! That the means for 
maintaining authority can be readily perverted in this way has 
been known for centuries, and so has the requirement that 
discipline be maintained so that coercive power can be 
restricted to its legitimate purposes. This was a principle that 
was well known to Thucydides in the fifth century before 
Christ, but historical learning is not a doctoral requirement in 
many social science disciplines. 

My own observation of prison guards is that the state gets 
about what it pays for. The poorly paid, meagerly trained man 
in sloppy uniform will be unreliable in his performance, 
panicky in an emergency, capable of making the most serious 
errors of judgement. At the other end of this occupational spec- 
trum a lustre of professionalism can be discerned; the guard 
doesn’t mind being called a correctional officer, he has a 
knowledge base on which he can rely when he is out there alone 
making a decision, and a career in which he can advance as his 
experience increases his understanding of his occupational re- 
quirements. 

It is a strange et though, one in which the line of- 
ficer is squarely in the middle. To the resistances that most 
employees in any occupation must feel toward the commands of 
superiors, there is added the resistance that the officer senses 
from the prisoners over whom he must exercise coercive 
authority. It is an occupation in which standards of excellence 
are difficult, if not impossible, to define. Pat generalizations 
about the helping role that the correctional officer may assume, 
if he is only willing, do not od in defining these standards, 
just as the insistence on the inherent sadism of the role will 
negate any standards at all. 

Not many men and women have come to work as prison 
guards as their first choice of a career, and a good many leave 
as soon as they can find a job with more esteem and less danger. 
Under these circumstances, much more thought should be 
given to the reasonable expectations of the guard by his 
superiors and by prisoners, and to the attitudes and behavior 
that these expectations engender. If we are to understand the 
vitally significant part that the guard has to play in the ad- 
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ministration of criminal justice, we must have a much more 
detailed view of his world than we now possess. Studies leading 
to such an understanding are now emerging from academia. It 
should be obvious that the prison community includes the 
guards’ culture as well as that of the prisoners. Neither can be 
understood without understanding the other. 


How THE GUARD CoPEs 


That’s my prelude for this issue’s report on the accumulation 
of work done on this topic by Eric Poole of Auburn University 
and Robert Regoli of the University of Colorado.? In an age 
when social science has imposed so many questionnaires on so 
many of us, it is a wonder that prison guards have been exposed 
to so few. Questionnaires that are not based on some previous 
conception of reality are usually denounced as ‘‘fishing expedi- 
tions,” a waste of everyone’s time. Whether that’s a fair 
dismissal of an approach that is intended to gain some 
knowledge of a previously uncharted reality is doubtful, at 
ert’ but that charge certainly cannot be leveled at Poole and 

goli. 

They began with an analysis of the socialization of guards 
that led them to propose a simple but interesting career cycle. 
They proposed a six-stage cycle that begins with the dewy-eyed 
innocence of the novice in the training academy, progressing 
through initial stages of exposure to a hard rons often tedious 
routine in which most of the time nothing very interesting is 
happening. As time goes on, cynicism sets in, a version of the 
ressentiment that Nietzsche attributed to the powerless in soci- 
ety who must react in their imaginations to the unfavorable 
events that happen to them. In the case of the guard who spends 
his working years on the line, never promoted, going nowhere, it 
is not hard to attribute a dejected cynicism. That cynicism will 
express itself first, according to our authors, in increasin 
hostility toward the prisoners that he must somehow control, 
even though he has the sense that he and his fellow guards are 
badly outnumbered. Cynicism does not end there. The guard 
will internalize contempt for his superiors who cannot be relied 
on to back him up in a crisis, but who will call on him anyway to 
—— his tasks in dangerous situations for pay that barely 

eeps his family together. The community around him does not 
appreciate either his work or the dangers he faces. As James 
Jacobs put it: ‘‘If, as Egon Bittner suggests, police work is a 
tainted occupation, then prison guard work is utterly 
polluted. .. . Close contact with convicted felons seems morally 
profaning for the guard. Even close friends do not know what to 
make of the prevailing belief that prison guards are corrupt, 
stupid, and incompetent.’’3 

No doubt many guards feel this way about their work and the 
low esteem in which it is held, although, like most generaliza- 
tions about people, the resulting stereotype certainly 
misrepresents the occupation as a whole. But those who do ar- 
rive at this depth of demoralization tend to withdraw from 
social contacts with the unsympathetic world outside their oc- 
cupational boundaries. This perception of occupational “pollu- 
tion’’ (if that’s the right word) tends to create close and closed 
communities in which outsiders are unwelcome and which seem 
to be sufficient to themselves. The isolation of the prison com- 
munity from the larger world outside the walls has effects on 
prisoners that have been frequently reported and discussed. 
The effects on the guards, especially those who limit their lives 
to the ape perimeter, have not been seriously studied and 
certainly deserve description and analysis. 

Poole and Regoli suppose that the cycle takes a turn toward 
ee ie of the norms of the institution as time goes on and 
as the reality of retirement as an imminent prospect takes 
shape. Perhaps it is resignation to the way things are, a realiza- 
tion that it is futile to fight the system, but these researchers. 
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suppose that the cynicism abates, and they can even become 
partisans of the administration. 

What is disturbing in this credible but still hypothetical pro- 
gression of attitudes in the career of the guard is the long period 
in which cynicism will reign. To Poole and Regoli, this cynicism 
seems to be ‘‘structurally induced,’’ a feature of the conven- 
tional prison—especially the maximum custody prison—that 
—" for the depressing social climate, so resistant to 
reform. 

Here is a condition that can be researched to see to what ex- 
tent it can be verified as prevailing. The hypotheses underlyin; 
this progression from negativism to apathy in the correctiona 
officer’s career seem to have been drawn from Niederhoffer’s 
studies of the police and their adaptations to the merely 
“‘tainted’’ roles that they must play.4 As we see, Poole and 
Regoli contemplate the plight of the guard with sympathetic 
dismay. They then proceed to undertake an empirical study of 
the validity of the inferences that they have converted into 
rough hypotheses. 

Their study consisted of analyses of the questionnaire 
responses obtained from 144 cnarde (out of a possible 179 at a 
“‘large-state, maximum-security institution in the midwest.’’> 
The questionnaire found a large number of cynics, and firm]. 
associated the cynicism to unfavorable working relations wi 
superiors and colleagues. So far, nothing startling. But the 
study also brought out the origins of these unfavorable rela- 
tions. An emphasis on personal accountability eroded the col- 
legial solidarity of the guards and led to a sense of worker isola- 
tion. Without sure support from his superiors in situations in 
which convicts challenged the guard’s control, everything at- 
tempted seems futile, and control is never certain. The loss of 
control increases the sense of danger and heightens tensions. 
Whereas in former times the guard could rely on his power to 
summon massively coercive force to assure enforcement of his 
orders—thereby assuring that that force would not ordinarily 
be needed—the contemporary guard is never sure that that sup- 


rt would be forthcoming if summoned. Prisoners are aware of. 


is uncertainty and will test it with impunity. 


Wuat Can BE DONE? 


Here is a condition that must disquiet anyone familiar with 
the present state of corrections. Where the power of coercion is 
held in uncertain and untrained hands, the potentiality for its 
misapplication is great and dangerous. In a final study based 
on their questionnaire and some interviews with guards who 
were queried, Poole and Regoli considered the effects of profes- 
sionalization on the cynicism that was apparent.® The effort to 
professionalize the work of the correctional officer has been go- 
ing on ever since World War II came to an end and a wave of op- 
timism swept over a nation that was at once relieved and vic- 
torious. A country that could win such a war could also ac- 
complish other seemingly impossible tasks, even those 
associated with the control and suppression of crime. 
Sociologists discovered that the prison guard was the func- 
tionary in closest contact with prisoners and therefore the per- 
son most likely to exert an influence—benign or otherwise—on 
criminals in custody. Formal training programs were in- 
stituted, promotional lines were opened whereby a guard could 
expect to move to positions of greater professional responsibil- 
ity, and those who remained at the line level were encouraged to 
think of themselves as counselors. 

Having gone through this period myself and having par- 
ticipated in the enthusiasms and disappointments along with so 
many others, I do not think of the movement to professionalize 
the guard as conceived as an antidote to cynicism. Rather it was 
hoped that somehow the rehabilitative ideal to which most of us 
thought we were committed (though it now seems clear that the 
system itself was not) would be furthered by creating a 
therapeutic community out of the prison in which all persons, 
free or prisoners, could participate in achieving self- 


4 Arthur Niederhoffer. Behind the Shield. Garden City, New York: Doubleday, 1967. 
5 Why social scientists must be so coy about the locale of their investigations is an 
annoying mystery that custom imposes as a rule of practice. In my opinion, such 
mysteries should be the exceptions to the rule, always justified with an explicit and 


iron-clad 
Robert Regoli, Eric Poole, and Roy Lotz, ‘‘An Empirical Assessment of the Ef- 


fect of Professionalism on Cynicism 
Volume 53-65 (1981). 
R. H. Hall, ‘‘Professionalization and Bureaucratization,’’ American Sociological 
Review, Vol. 33, pp. 92-104 (1968). 
8 Ww. L. Snizek: ‘‘Hall’s Professionalism Scale: An Empirical Assessment,” 
American Sociological Review. Vol. 37, pp. 109-114. 


mong Prison Guards,”’ Sociological Spectrum, 


improvement. I do not think any of us ever came to a clear con- 
ceptualization of the requirements for professionalization of 
the guard’s work; it was characteristic of the times to state a 
— detailed attention to the practicality of its achieve- 
ment. 

Poole and Regoli assumed that prison guards who had inter- 
nalized professional attitudes toward their work would be less 
subject to cynicism. They also thought that neither profes- 
sionalism nor cynicism should be regarded as unitary. For the 
purposes of a fairly sophisticated multivariate ssion, they 
developed four professionalism subscales and four icism 
subscales to find out how much effect each dimension of profes- 
sionalism would have on the various forms of cynicism. The 
subscales of SS considered were those proposed 
by Hall,” and Snizek:§ a belief in self-regulation; a belief in 
[ne service as an ideal; a belief in the autonomy of the pro- 

essional worker; and a belief in a sense of calling to the field. 
To bring these abstractions down to earth, Poole and Regoli 
asked their respondents to agree or disagree with the following 
kinds of proposition: 

—Self-reguiation: There is really no way to judge a fellow cor- 
rectional officer’s competence. 

—Public service: If ever an occupation is indispensable it is 
this one. 

—Autonomy: I am my own boss in almost every work-related 
situation. 

—Sense of calling: People in this profession have a real ‘‘call- 
ing”’ for their work. 

ynicism was seen as divisible into four factors: cynicism 
toward the ideals of corrections; cynicism toward the conduct 
of correctional work; cynicism toward the usefulness of educa- 
tion for correctional work; and cynicism toward the public. 

I am not surprised that of all the professionalism subscales 
the only one to have a statistically significant impact on any of 
the cynicism subscales was the rather emotive “‘sense of call- 
ing,”’ an attitude toward the routines of the prison that is more 
common among guards than is generally recognized. Nothing in 
the structure of the work of the prison guard prevents him from 
developing a kind of idealism about what he is doing, and many 
guards need that sense to get through their days. Childhood 
nurture, education, and religious training require them to find 
that kind of satisfaction in their work. Those who claim the in- 
evitability of brutalization simply don’t know enough guards. 

But the other subscales of professionalization seem struc- 
turally irrelevant to the work of the line officer. No correctional 
officer really can believe that his competence is not being 
judged all the time by paramilitary superiors, that he is his own 
boss in any sense that makes sense, or even that his work is in- 
dispensable. Rather than to suppose that this study tests 
whether professionalism reduces cynicism, we have probably 
found out that in the senses proposed by Hall and Snizek, the 
prison guard is not really a professional. 


THE FUTURE OF THE GUARD 


There is no sign in the Poole-Regoli study that in the prison 
studied there had been any encroachment of a public employee 
union, nor do these authors have any speculations to offer con- 
cerning the effect of unionization on the cynicism that seems to 
prevail. If the touchstone of professionalism is to be found in 
the aphorism of T. H. Marshal! (whom the authors quote) that 
‘‘the professional man does not work in order to be paid; he is 

aid in order that he may work,’’ the prison guard is probably a 

ong way from a truly professional sense of calling. 

Poole and Regoli suppose that if a structure of participatory 
management can be developed for the prison, the sense of pro- 
fessionalism will increase and cynicism will diminish. This idea 
is fashionable; I have heard it broached by forward-looking 
management theorists for years, but I have yet to see a prison 
that seems to have taken it to heart. Orders are still issued in a 
military manner, as though the Warden’s Office were a fac- 
simile of General Headquarters in a Theater of Operations. If 
there lives a warden who tries to get a sense of what the line of- 
ficers think they should be ordered to do, his singularity has so 
far escaped my notice. If participatory management does exist 
in any prison, it consists of a line response to impractical 
orders of passing the word up the line that this nutty idea from 
the front office won’t work, so it had better be withdrawn. We 
can do better than that. 

As can be seen, Poole and Regoli have scratched the surface 
to our common benefit. What we now need is a substantial in- 
vestment in studies of the prison guard community and of the 
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the quality of the staff that is recruited, trained, and, it must be 
hoped, given a true sense of calling to a field that urgently 
needs the best men and women it can get. 


ideologies that pee within it. Correctional administrators 
can do precious little about the quality of the prisoners who 
must be accepted. They can do a lot that isn’t being done about 


Looking at the Law 


By JUDD D. KUTCHER 


Assistant to the General Counsel for Corrections, 
Administrative Office of the United States Courts 


NEw RULES FOR SENTENCING YOUTHS UNDER THE YCA 


The Federal Magistrate Act of 1979, 18 U.S.C. § 3405(g), 
restricts a magistrate to imposing only 1 year of confinement in 
sentencng a defendant under the YCA. In United States v. 
Amidon, the Ninth Circuit construes the Federal Magistrate Act 
implicitly to proscribe a district judge, as well as a magistrate, 
from sentencing a youth under the Youth Corrections Act 
(YCA) to a term of confinement longer than the court could im- 
pose on the youth as an adult. 

Absent the Amidon decision, a youth would be faced with an 
unfair dilemma. Unless he or she chose to waive the right to be 
tried and sentenced by an Article III judge, the youth would 
face a potential 6-year indeterminate YCA sentence for a misde- 
meanor offense, as opposed to a potential 1-year indeterminate 
sentence by a magistrate—not much of a choice. Thus an ap- 
parent due process and equal protection infirmity arises. 

However, Amidon skirts these potential constitutional issues 
by relying on the Magistrate Act. According to Amidon, the 
Magistrate Act’s legislative history demonstrates that Con- 
gress intended to avoid the possibility of a youth offender being 
sentenced to an indeterminate 6-year sentence for a violation of 
a misdemeanor or a petty offense (subject to adult sentences of 
only 1 year or 6 months, respectively).The conferees: 


\ ... resolved that no youth offender could serve a longer 
sentence under the Youth Corrections Act than he could have 
served as an adult. 


House Conf. Rep. No. 96-444 at 9-10, (1979) U.S. Code Cong. & 
Admin. News, pp. 1469-1490. 

The Ninth Circuit argues that there is no reason why a defen- 
dant who happens to be sentenced by a district court judge 
instead of by a magistrate should be subject to the potential ine- 
quity of an indeterminate 6-year YCA sentence, nor why Con- 
gress would have intended such a result. Amidon applies this 
special sentencing rule to all youths sentenced under the YCA, 

_not just misdemeanants or petty offenders. 

Recently, the Sixth Circuit joined the Ninth Circuit in this in- 
terpretation. United States v. Hunt, No. 80-5180 (6th Cir. Sept. 
1981). See also United States v. Luckey, 655 F.2d 203, 205-06 (9th 
Cir. 1981); United States v. Lowe, 654 F.2d 562 (9th Cir. 1981); 
and United States v. May, 622 F.2d 1000, 1004 (9th Cir. 1980) 
(where the court upheld prosecution of a youth by information 
rather than indictment because the district court had issued an 
order finding it would be inequitable to sentence a defendant to 
YCA confinement, as such confinement would likely exceed 6 
months, the maximum statutory punishment for the offense 
charged). 

As to sentencing form, Amidon is vague. If the adult penalty 
for the youth’s offense is less than 6 years, I suggest a court im- 
pose an indeterminate section 5010(b) sentence of a maximum 
term: 


...the defendant is to serve a two-year indeterminate 
sentence (or an indeterminate sentence not to exceed two 
years) in the custody of the Attorney General pursuant to 18 
U.S.C. section 5010(b), as provided by United States v. 
Amidon, (or United States v. Hunt). 


There are some unanswered questions left by Amidon. One of 
note is that the decision only speaks to YCA confinement, failing 
to address the issue of probation. Also, the Magistrate Act only 
applies to misdemeanants and petty offenders, yet the court in 
Amidon does not explain its application of the Magistrate Act’s 
sentencing restriction to all youths, i.e., including youths con- 
victed of felonies. 

While the court’s reliance upon the Magistrate Act may be 
subject to question, the decision in Amidon does result in 
eliminating the inequity in sentencing youths under the YCA. 


LIABILITY FOR MINISTERIAL ACTS 


Federal probation officers should pay close attention to in- 
structions contained in their Probation Manual (Guide to 
Judiciary Policies and Procedures, Vol. X-A). Failure to follow the 
instructions in the manual may subject them to a liability suit. 
Two important examples come to mind. 

As reported in News & Views, October 13, 1981, a Federal pro- 
bation officer has recently been sued by the administrator of an 
estate of a woman murdered in an apartment complex by a 
parolee. The suit alleges that the officer failed to comply with 
United States Parole Commission regulations which would 
have required her to warn the employer of the dangerous pro- 
pensity of the parolee. 

Regardless of the merits or outcome of this particular suit, 
Federal probation officers should be aware that there are 
specific instructions in the Manual pertaining to their respon- 
sibilities to the public for probationers and parolees who may 
pose a risk of physical or financial injury to a member of the 
public. The probation instructions are found at section 4302, 
the parole instructions are separate, and are found at section 
4304 


In another context, probation officers have a duty to provide 
the F.B.I. with information that a conviction of a youth sen- 
tenced under the Federa! Youth Correction Act (FYCA) has 
been set aside. See United States Probation Manual, Vol. X-A, 
Guide to Judiciary Policies and Procedures, § 4409 at p. 4-51. 
Recently, a youth whose conviction was set aside lost his job 
because the Probation Department negligently failed to warn 
the F.B.I. of the court order setting aside his conviction. Ac- 
cording to the United States District Court for the Southern 
District of New York, the youth was entitled to sue to recover 
damages under the Federal Tort Claims Act for this negligent 
omission to act by the Probation Department. See United States 
v. Doe, 520 F. Supp. 1200 (S.N.Y. 1981). 
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MISCELLANEOUS CASES 


A. Probationer’s Obligation to Comply with an Unconstitutional 
Condition 

A recent Third Circuit case explains that a probationer must 
comply with a probation condition, even one which he believes 
is incorrect or unconstitutional, until the condition is ad- 
judicated incorrect or unconstitutional. Regardless of whether 
a court subsequently agrees with the probationer, United States 
v. Stine, 646 F.2d 839 (3rd Cir. 1981), the probationer’s failure to 
comply based on his or her private determination about the con- 
dition will subject the probationer to a possible conviction of 
criminal contempt. 

In Stine, the sentencing court required the probationer to par- 
ticipate in a program of psychological counselling at the in- 
struction of his probation officer. As to the condition itcelf, the 
Third Circuit pointed out that a psychological participation is 
not automatically permissible, but is subject to a special 
scrutiny to determine whether the condition serves the dual ob- 
jectives of rehabilitation and public safety. For the purposes of 
that determination there must be some showing at sentencing 
that the probationer’s mental instability contributed to his in- 
stant offense. 

The court found reason to question the application of this 
condition with respect to the probationer. However, it noted 
that he had failed to protest the entry of the condition at the 
time of its imposition or at the time of his final revocation hear- 
ing, and he had never requested a reduction or modification of 
his sentence by deletion of that condition, nor challenged it as 
illegal, as he could have under Rule 35 of the F.R.Cr.P. Id. at 
845. 


B. Presentence Report: Acceptable Information 


Rule 32(c) of the F.R.Cr.P. requires a probation officer to in- 
vestigate defendants fully and provide as complete a profile as 
possible. A complete profile may even include information 
about crimes for which the defendant was indicted but not con- 
victed. In that regard, the Fourth Circuit rules that a sentenc- 
ing court was correct to refuse to excise a portion of a defen- 
dant’s presentence report which included an entire 18-count in- 
dictment and ‘‘official version’’ of the incident which indicated 
that the defendant had been involved in a cigarette bootlegging 
conspiracy for several years. United States v. Legrano, 659 F.2d 
17 (4th Cir. 1981). 

C. Modification of Probation Condition: Fines and Restitution 

The sentencing court cannot, on the defendant’s motion to 
correct a sentence, impose a fine which it had not imposed at 
the original sentencing. United States v. DeLeo, 644 F.2d 300 
(8rd. Cir. 1981). 

In DeLeo the defendant’s original sentence required $5,000 in 
restitution. Only $3,000 had actually been incurred, so the 
defendant made a motion to correct the restitution order. ‘The 
court attempted to respond by removing the restitution condi- 
tion completely and instead imposing a $5,000 fine. The Third 
Circuit ruled that this kind of change in the defendant’s 
sentence would constitute an illegal increase, and thus is 
beyond the court’s authority. 


D. Revocation: Double Jeopardy Clause; Facts Alleged in the 
Previous Revocation 

The Fifth Circuit refuses to extend the Double Jeopardy 
Clause to a Federal probation revocation proceeding. Ac- 
cording to the court, the purpose of probation and parole pro- 
ceedings is not to punish the defendant, but to determine if 
violations of probation have occurred. Based on that reasoning, 
the Double Jeopardy Clause does not bar a court from relying 


on specific facts alleged in a previous revocation proceedings to 
revoke a defendant’s probation in a subsequent proceeding. 
E. Probation Revocation, Insanity Defense 

Jurisdictions have uniformly held that insanity is not a 
defense to revocation of probation or parole. See e.g., Knight v. 
Estelle, 501 F.2d 963, 965-65 (5th Cir. 1974), cert. denied, 421 U.S. 
1000 (rape); United States v. O’Sullivan, 421 F. Supp. 300, 302 
(S.D.N.Y. 1976) (robbery); People v. Breaux, 161 Cal. Rptr. 653 
Cal. (Ct. App. 1980) (burglar and voyeur). 

The reasoning underlying this view is that a revocation hear- 
ing is not a criminal proceeding. Its purpose is to determine 
whether the probationer merits further rehabilitative efforts. 
The interest of the public and the public safety become para- 
mount. Therefore, the key issue is only whether the probationer 
broke the law, not whether he would be legally culpable in a 
criminal prosecution. 

F. Probuiion Revocation (Nolo Plea) 

According to the Ninth Circuit, a state conviction, including 
one on appeal is, in itself, sufficient grounds for a court to 
revoke probation. United States v. Lustig, 555 F.2d 751 (9th Cir. 
1977), cert. denied, 434 U.S. 1045. 

In that regard, a ‘‘nolo plea’”’ signifies an admission of guilt. 
For sentencing purposes a nolo plea is no different than a guilty 
plea or a conviction. United States v. Norris, 281 U.S. 619 (1930); 
Tseung Chu v. Cornell, 247 F.2d 929 (9th Cir.), cert. denied, 355 
U.S. 892. 


G. Overlong Sentence 


Where the sentence which a court initially imposed was il- 
legal in part because of an illegal term of probation, the defen- 
dant is entitled to a discharge at his completion of the legal por- 
tion of the sentence. United States v. Williams, 514 F. Supp. 334 
(E.D.Pa. 1981). 

In Williams, the defendant plead to one count. The court 
sentenced him to: 

... 8ix months imprisonment, followed by four and one-half 

years of probation. 

After completing the 6-month term, Williams asked the court 
to discharge him. He argued correctly that probation on a single 
count must be accompanied by a suspension of execution of a 
prison term. 18 U.S.C. § 3651, paragraph 2; United States v. 
Stupak, 362 F.2d 933, 934 (3rd Cir. 1966) (sentence of a fine and 
4 months’ confinement followed by probation; the probation a 
nullity). Suspension of part of a prison term is a prerequisite to 
probation, absence of a suspension results in the probation 
order being void. 

An important question is whether it is possible to assume the 
sentencing court intended to include in the sentence a sus- 
pended term. Such an intent cannot be implied merely by the at- 
tempt to impose probation. The intent must be manifested in 
the record of the sentencing colloquy or by some language in 
the sentence which reflects that the sentence is to include a 
term of confinement in excess of the 6 months executed 
sentence or suspension of any sentence. Id. at 335. Since neither 
element existed in Williams the court ruled the sentence as to 
the probation was illegal, and must be corrected pursuant to 
F.R.Cr.P., 35(a). 

As to the correction, a new legal sentence which included pro- 
bation would mean an additional, suspended, term of incarcera- 
tion. The additional suspended term would be an increase in the 
punishment previously imposed, thus violating the Double 
Jeopardy Clause. Id. at 336. But see Busic v. United States, 446 
U.S. 398 (1980); United States v. DiFranusco, US. 

, 101 S. Ct. 426 (1980). Therefore, the Third Circuit 
vacated term of probation. 


Letter to the Editor 


To THE EDITOR: 


Professor Lindner’s article in the June 1981 issue of Federal 
Probation, ‘‘Juvenile Intake Decisionmaking Standards and the 
Precourt Diversion Rates in New York,”’ fails to provide an ac- 
curate case for the understanding of the failure of existing stan- 
dards for intake decisions. For instance, legislative standards 
in New York focus on a minimal segment of the delinquent 
referral population. A recent study of the New York City Fami- 
ly court indicated that designated felonies represent only 4% of 
the delinquent referrals. In addition, they have no impact on 
PINS or status offenses cases. Administrative standards are 
merely advisory regulations, still permitting unbridled discre- 
tion by individual probation officers. Finally, the use of 
precourt diversion rates as evidence of the impact of the im- 
position of multiple levels of standards is misleading since con- 


sensus of those familiar with court operations in New York City 
agree that such differences during that particular time period 
can be attributed to extant factors such as budget cutbacks in 
intake personnel and resources due to declining city funds 
which consequently resulted in reductions in the use of in- 
formal probation tools as intake in order to manage staff 
resources and time. 

Contrary to Professor Lindner’s assertions, intake decision- 
making in the juvenile court continues to reflect an individual 
officer’s ‘‘broad and largely uncontrolled discretion in intake 
disposition decisions.” 


August 24, 1981 EDWARD PaBon, ACSW 
2431 Webb Avenue 


Bronx, N.Y. 10468 


Reviews of Professional Periodicals 


THE JOURNAL OF CRIMINAL LAW 
AND CRIMINOLOGY 
Reviewed by EUGENE H. CZAJKOSKI 


“Kids, Groups and Crime: Some Implications of a Well- 

Known Secret,”’ by Franklin E. Zimring (Fall 1981). While this 
article doesn’t provide anything new in terms of research find- 
ings and while it fails at any exhaustive or unique collation of 
the information under discussion, it does call poignant atten- 
tion to the dysfunctions of ignoring a ‘‘known fact.”’ The ‘‘well- 
known secret’’ of the article title is: ‘‘adolescents commit 
crimes, as they live their lives, in groups.” 
Zimring dabs at the empirical data which supports this 
“‘secret’’ fact. He properly refers to the hoary Shaw and McKay 
studies which deal with delinquency in Chicago at around 1928. 
To offset some of the quaintness of what Shaw and McKay 
reported, he draws in similar but more recent findings such as 
those produced by the National Crime Panel in 1973, the Rand 
Corporation (Juvenile Record Study) in 1979, and the 1981 
study of the New York City Family Court dispositions con- 
ducted by the Vera Institute of Justice. The evidence cited is of 
course limited but nonetheless persuasive. Moreover, it is un- 
doubtedly impressionistically and intuitively confirmed. Still, 
the situation does bring to mind the inconclusive nature of 
social science research where experimental methods are rare, 
where variables seem almost infinite and where so many 
simulated constructs are needed in the face of intangibles. 
Thus, Zimring’s ending admonition seems a little hollow: 
“Those who regulate particular forms of human behavior or 
study the effects of regulation, abstract themselves from the 
knowledge base of other social and behavioral sciences only at 
great cost.’’ 

Recognizing that youths tend to commit crimes in groups 
would better enable policymakers to understand the incidence 
and patterns of crime. For example, crime data processors tend 
to count grouped youth offenders several times over a single of- 
fense data. They do this far more frequently than in the case of 
older offenders. In another dimension, estimating crime 
seriousness, the situation of the reluctant but voluntary 
member of a group committing a crime needs to be evaluated. 


Involvement of a group not only predisposes to certain kinds 
of crime but also influences the ways in which the crimes are 
committed. Young offenders are more likely to rob in groups 
and ‘“‘courage of number’’ may account for the comparatively 
low rate of gun use in robberies committed by youth. 

Appreciation of the group phenomenon among juveniles also 
has implications for deterrence and incapacitation research. 
Bias in such research stems from the multiple counting tenden- 
cy when assessing crimes committed by youths in groups. The 
direction of bias is in overestimating crimes saved. 


“Economic Status and Crime: Implications for Offender 
Rehabilitation,’ by Thomas Orsagh and Ann Dryden Witte 
(Fall 1981). Like the Zimring article above, this article does not 
offer original research findings but rather reviews previously 
reported research and theory. However, the amount of research 
reviewed is substantial and the analytical summaries given are 
incisive and illuminating. The authors provide excellent 
methodological criticism and they quite plainly expose fun- 
damental deficiencies in the kind of research that typifies 
criminology. Some examples: 

“Theory becomes essentially agnostic.’’ 


‘*.,. the theory has a micro-foundation whereas the evidence 
is based on aggregated data.”’ 
“In regression cag A ... the selection of variables is often 


arbitrary, yet the decision often affects the statistical out- 
come materially.”’ 


‘*... results of empirical research on aggregated data are to a 


very considerable extent the artifacts of discretionary 
research effort.’’ 


‘*... defies definitive interpretation because of the uncertain 
correspondence between the empirical measure actually used 
and the measure that theory requires.”’ 

This study of studies addresses the issue of whether 
recidivistic crime is reduced by offender rehabilitation pro- 
grams based on enhancing an offender’s economic status. Ex- 
amined are the theoretical and empirical foundations for the 
hypothesis that a relationship exists between economic status 
and recidivism. 

The idea of a relationship between economic status and crime 
goes back to the classical (or neo-classical) rationalistic ideas 
of Beccaria and the hedonistic calculus of Bentham. An in- 
dividual is presumed to make a choice between lawful and 
unlawful behavior on the basis of which brings the greatest 
well-being to the individual involved. The authors refer to a 
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theory model derived from Becker, Erhlich, and Sjoquist and a 
more general theory model derived from Heineke, Block, and 
Lind. The authors analyzed four groups of empirical studies: (1) 
Aggregate data on unemployment and crime. (2) Aggregate data 
on income and crime. (3) Individual data on economic viability 
and crime. (4) Evaluations of the effectiveness of programs 
designed to improve economic viability. 

Very helpful in the authors’ brilliant analyses is the reference 
to categories developed by Sviridoff and Thompson: crimes re- 
quiring employment (e.g., white-collar crime) where an increase 
in unemployment should produce a decrease in crime; crimes 
requiring legitimate jobs as ‘‘fronts’’ (e.g., ‘‘fencing’’) where 
crimes should decrease with unemployment; offenders, 
especially youth, who alternate between employment and crime 
where unemployment might be expected to produce an increase 
in crime; and offenders firmly committed to crime as a way of 
life where no relationship between crime and unemployment is 
expected. 

The authors conclude that aggregate data research provides 
only weak support for the proposition that unemployment 
causes crime. Further, classical theory, in the genera! formula- 
tion of Heineke, Block, and Lind, ‘‘yields no a-priori support 
for the relationship between economic status and crime.’’ In 
general, there is only weak support for unemployment being 
significantly associated with criminal activity. However, the 
authors found that certain programs which seek to enhance the 
economic status of prison releasees seem ‘‘promising.”’ 


“A Taste of the Bars?,”’ by Nicolette Parisi (Fall 1981). In the 
late 1950’s, a rapidly developing fashion in sentencing ap- 
peared—the split sentence. Variously known as shock proba- 
tion, mixed sentence, hybrid sentence, etc., the split sentence 
essentially combines probation with a brief period (usually less 
than a year) of incarceration. 

There are a number of ways that a split sentence can be ef- 
fected: (1) incarceration on one count and probation on another; 
(2) suspending a portion of the incarceration sentence and plac- 
ing an offender on probation after completion of the incarcera- 
tion; (3) incarceration as a condition of probation; and (4) 
resentencing to probation after a period of incarceration has 
been served. Not all these options are available in every 
jurisdiction but each state and the Federal Government provide 
some mechanism allowing a judge to combine probation with a 
brief period of incarceration. 

Despite much criticism of the practice, the split sentence has 
been a fairly popular sentence disposition. Although not men- 
tioned in this article, a major criticism is that the split sentence 
is conceptually confounding. By all traditional definitions, 
parole is supervised release after incarceration and probation 
means release without incarceration. The split sentence is a 
bastard born of the two different concepts of probation and 
parole. Indeed, there have been times when the parole process 
and the split sentence process have come in direct conflict caus- 
ing partial neutralization of each other. 

The intent of the split sentence is, as the author points out, to 
achieve a salutary effect on recidivism by promoting specific 
deterrence by the experience of imprisonment—‘‘a taste of the 
bars.” The research done by the author involves data obtained 
from Federal sentences in 1974. In order to reasonably evaluate 
the efficacy of the split sentence, a number of important factors 
would have to be established. Certainly it would be important 
to know if those given a ‘‘taste of the bars”’ were receiving such 
tastes for the first time. The logic of the split sentence disolves 
if it is given to those with a prior record of imprisonmeni they 
will have already had their ‘‘taste.’’ Also, it would have to be 
shown that split sentence probationers do better than proba- 
tioners without incarceration. 

In her analysis of sentenced Federal offenders, Parisi found 
that a good many (as much as one-third) of those receiving split 
sentences had previously been incarcerated and therefore prob- 
ably could not benefit from the ‘‘shock’’ or newness of im- 
prisonment. The Federal data also showed that in terms of 
deterrence (as measured by success on probation supervision), 


failure (violation of probation) rates of split sentence proba- 
tioners were comparable to those of regular probationers. 

Setting aside conceptual difficulties, much further research is 
needed to at least empirically justify the hybrid sentence. For 
example, the necessary degree of unpleasantness of confine- 
ment and the necessary length of confinement to achieve the 
desired ‘‘shock’’ should be explored. 


CRIME AND DELINQUENCY 
Reviewed by CHARLES L. STEARNS 


“‘Deinstitutionalization’s Throwaways: The Development of 
& Juvenile Prison in Massachusetts,” by Ronald E. Vogci and 
Edward A. Thibault (October 1981). The deinstitutionalization 
of the 1970’s with the corrections commitment to community- 
based programs is the backdrop from which Messrs. Vogel and 
Thibault draw in this article on the development of a juvenile 
prison in Massachusetts. 

The article focuses on the development and efficacy of the 
secure treatment system in general and the Worcester Secure 
Treatment Program in particular. The authors suggest the use 
of the word treatment is a misnomer and exemplifies the 
hypocrisy of presuming to treat in a fundamentally custodial 
environment youths for whom the necessity for sécurity is 
paramount. As Hayakawa once said, ‘‘the word is not the 
thing’”’ the Worcester functions as a prison for deinstitu- 
tionalization’s throwaways. 

The promise of community corrections unfulfilled and the 
growing pressure from the judiciary and the community for 
greater security resulted in a movement toward reinstitu- 
tionalization. Worcester became a prison in terms of clients, 
personnel, and the secure setting. The authors object to the use 
of the word ‘‘treatment”’ in the facility name in that it deludes 
the public into the belief that the time youths spend in confine- 
ment will have a long-term beneficial effect when in truth the 
facility is not a center for rehabilitation. 

The depressing climax to this article describes a 2-year 
followup of those youths released from Worcester. Of the males, 
100 percent recidivated with the overall recidivism rate for 
males and females at 80 percent. The message is clear—society 
has throwaways and secure prisons are necessary solely to pro- 
tect the community from those who persistently and habitually 
offend against it. 

“‘Mental Health Treatment of Violent Juveniles: An Assess- 
ment of Need,’’ by Joseph J. Cocozza, Eliot Hartstone, and 
Jeraldine Braff (October 1981). The assumption that all violent 
juveniles are mentally ill and that psychiatric care can serve as 
a panacea for violence in society is addressed by Joseph Cocoz- 
za, Eliot Hartstone, and Jeraldine Braff in this article by ex- 
amining the experiences of specialized program established 
within New York State. 

Notwithstanding initial estimates that the number of youths 
appropriate for this program was quite high, referral rates were 
in fact quite low and of those referred, less than 40 percent were 
deemed appropriate. It is possible that the low referral rate and 
low acceptance rate is best accounted for by the very limited 
number of juveniles who met both the admission criteria of 
violence and mental illness. The treatment program examined 
was rather unique in that it focused exclusively on emotionally 
disturbed juveniles adjudicated for violent acts. The discrep- 
ancy between the projected number of juveniles perceived to be 
violent and in need of menia! health treatment and the number 
actually admitted to the program was due partly to the com- 
prehensive screening process. 

_ The data emerging from the program postulates two ques- 
tions. How valuable was the project and how valid are the 
assumptions underlying the demand for programs utilizing the 
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‘‘medical’’ model? Of the first 34 youths released to the com- 
munity, 69 percent recidivated and 39 percent were arrested for 
a violent crime. However, a comparison with a control group 
referred to but not accepted in the program produced more 
favorable findings. The analysis revealed that the program 
youths recidivated less often and for less violent offenses than 
the control group. Also, for those defined by staff as success- 
fully completing the treatment program, 50 percent avoided 
rearrest and not one for a violent crime. 

In summation, the data collected suggests that although some 
youths can benefit from such a mental health approach to delin- 
quency, mental health programs will not solve the problem of 
violence among juveniles. 

‘Legislative Policies Toward the Serious Juvenile Offender 
on the Virtues of Automatic Adulthood,’’ by Barry C. Feld (Oc- 
tober 1981). The juvenile court as an institution is at a 
crossroads deciding whether individualized justice is compati- 
ble with basic principles of equal justice under the law and 
whether the juvenile court can reconcile its promise of 
rehabilitation with the rule of law, suggests Barry Feld in this 
insightful examination of practices and policies relating to the 
serious juvenile offender. 

The problems of waiving juvenile court jurisdiction and 
transferring young offenders to the adult courts for prosecution 
raise virtually every issue of juvenile jurisprudence and pose a 
variety of substantive and procedural questions. This article 
examines present waiver mechanisms which require juvenile 
court judges to make individualized determinations as to a 
youth’s amenability to treatment and danger to society utiliz- 
ing concepts and criteria which have proved not to be accurate 
predictors. 

Rather than the present judicial waiver system, it is sug- 
gested that a legislative waiver system utilizing actuarial 
predictors can provide a more consistent basis for making 
judgments about previous culpability and future conduct along 
with a better determination of which youths should be pros- 
ecuted as adults. By stressing prior record in conjunction with 
present offense severity, decisions thus are made on relatively 
objective criteria. Perhaps most important, however, legisla- 
tion that focuses attention on the offense rather than the of- 
fender may introduce a measure of accountability for both the 
juvenile justice system and the juveniles it processes. 

The article contends that a legislative redefinition of juvenile 
court jurisdiction that automatically excludes certain youths 
from the juvenile justice system on the basis of their present of- 
fenses and past records not only identifies more accurately 
those youths who should be transferred but, also, by 
eliminating judicial discretion reduces the dangers of 
discrimination and increases predictability. 

Unquestionably, the proposed remedy strengthens the rela- 
tionship between act and consequence, yet a voice of concern 
must be heard so that some discretion is permissible. To be wed 
to a statistical system without variance may well dull the 
human spirit. Judgments outside the statistical average with 
appropriate rationalization provides a more ‘‘humane’’ pro- 
cess. 


CORRECTIONS MAGAZINE 
Reviewed by OMARG. Rios 


“Suicide in the Cellblocks,’’ by Suzanne Charle (August 
1981). Suicide among jail inmates is becoming extraordinarily 
acute and is continuing to grow. No one knows just how many 
suicides are committed in jails each year because statistics on 
suicide are not collected by a centralized agency. A national 
study by the National Center on Institutions and Alternatives 
estimates that the jail inmate suicide rate is 1,000 per year. 


A number of studies have shown that the majority of suicides 
are committed in the first 24 hours after arrest, and many in the 
first 12 hours. Those types of persons who are more prone to be 
suicidal are the alcohol abusers, the young (between ages 21 
and 35) who are not married, or not actively married, and those 
persons most likely to have psychiatric problems. The younger 
inmates make more suicidal attempts; however, the older in- 
mates are more successful in their attempts as they are more 
deeply disturbed and more thorough in their planning. Women 
seldom commit suicide in jail. 

Jail administrators can, or should be able to, deal with the 
suicide problem effectively. The author points out those jails in 
Cook County, Illinois, Wayne County, Michigan, and Suffolk 
County, New York, where comprehensive suicide prevention 
programs have been established. It is to the cities’ advantage to 
develop and to have a suicide prevention program because 
more and more jails are being sued by the families of inmates 
who commit suicide. Courts are holding the jailers and cities 
responsible for inmate suicide. Court orders have been forcing 
improvements in screening, classification, and medical prac- 
tices in jails. 

Jail suicides began making headlines in the early 1970's. 
Since then more substantive suicide programs have been 
created. The following five requirements for successful suicide 
prevention have been identified.: 

“1. Proper training of officers and medical staff to recognize 
and respond to potentially suicidal inmates; 

“2. The creation of systems within the jail that identify in- 
mates needing special attention, including intake and 
diagnostic procedures and special programs for youth and 
alcoholics; 

“3. Medical and psychological programs that allow the staff 
to have quick and easy access to their patients; 

“4. Interior jail design that does not lend itself to easy 
suicides; 

“5. Formal investigations of all suicides, which not only 
make officers accountable for lapses in security and judgment 
but also lead to an understanding of the system’s flaws.”’ 

Those who study the psychology of suicidal inmates break 
down suicides into the following six categories: 

‘1. The ‘intentioned’ suicide, in which a person deliberately 
seeks death for reasons of illness, loss of loved ones, or 
loneliness. He sees death as a way of ending emotional or 
physical suffering. 

“2. The ‘subintentioned’ suicide, in which a person un- 
consciously seeks death by behavior that puts him in death’s 
way, such as picking fights with larger men or goading others. 

“3. Suicide by victims of ‘psychotic depersonalization,’ in 
which a person who is extremely unbalanced harms himself in 
order to feel alive. 

‘‘4, Suicide by victims of ‘psychotic mutilation,’ in which a 
person suffering schizophrenia or an organic brain disease in- 
jures himself because of a desire to destroy himself. 

‘5. The ‘sensational’ suicide, in which a person, in a quest 
for celebrity, commits a spectacular suicide. 

“6. The attempted suicide. By trying to kill himself and fail- 
ing, this person is asking for help, looking for sympathy. 
Often ...the person’s attempts are used to manipulate correc- 
tion officers, judges, and others.”’ 

It has been found that suicides tend to occur late at night 
when activity is less and when persons are less alert to prepara- 
tions. Other prime times for suicides are after court hearings, 
after visiting periods, after receiving bad news, and shortly 
after arrest and incarceration. 

Jail administrators are showing more and more concern in 
this area and are making efforts to prevent suicides. They must 
take into consideration moral duties, legal obligations, and 
budget realities. The first-time offender must be closely 
evaluated and screened, because those likely to commit suicide 
in jail are likely to come from this category. 

“Evaluating the Minnesota Evaluation,’’ by John Blackmore 
(August 1981). Minnesota adopted its Community Corrections 
Act (CCA) in 1973. This article discusses the negative publicity 
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that has been generated since the New Year’s Eve 1980 press 
conference when Kansas Attorney General Robert Stephan 
disclosed from a draft-version that the Minnesota Community 
Corrections Act was a complete and total failure. He called 
upon the Kansas State Legislature to abandon the community 
corrections programs patterned after Minnesota and to concen- 
trate instead on building more and better prisons. 

During October 1980, Minnesota Corrections Commissioner 
Jack Young circulated a draft summary of the report to correc- 
tions authorities throughout the Nation for their comment and 
criticism. Young had hoped to solicit suggestions for program 
changes from the national experts. The negative publicity had 
little impact in Minnesota as the program was refunded for 2 
more years. In Kansas, the Legislature reduced the scope of the 
Community Corrections Program primarily because of State 
fiscal problems. Elsewhere, supporters of community programs 
fear that the report may hinder their efforts to expand com- 
munity programs. 

The report was not a wholesale condemnation of community 
corrections. Findings show that in local corrections planning 
and administration district improvements were made, that 
many community-based programs were created, and that there 
was an increase in the number of felony offenders retained in 
the community. No evidence was found that the Act had saved 
the State money, or that prison population growth had been 
checked, or that it had improved public protection. Proponents 
of the Act had hoped for the accomplishment of these three 
goals and say that these goals were defeated before the Act got 
pon way by a spiraling crime rate and by judges’ punitive at- 
titude. 

The CCA encourages counties and groups of counties to 
develop local programs for all but the most dangerous of- 
fenders. One goal of the Act was to use State funds to create and 
expand services for offenders at the local level. This has been 
accomplished in Minnesota far more than what the framers of 
the Act ever expected to generate. It is true that the new pro- 
grams have cost more money, however, they feel that the money 
has been well spent. 


THE AMERICAN JOURNAL OF 
ORTHOPSYCHIATRY 


Reviewed by CHARLES E. SMITH, M.D. 


‘Marking Time in the Land of Plenty: Reflections on Mental 
Health in the United States,’’ by Milton F. Shore, Ph.D. (July 
1981). In this presidential address to the 1981 annual meeting of 
the American Orthopsychiatric Association, the author decries 
the fact that the collective wisdom of a variety of national com- 
missions, committees, task forces, and white house con- 
ferences, which were dedicated to the study of mental health 
issues in this country over the past several years, has been ig- 
nored or shelved ‘‘because of recisions, deferrals, impound- 
ments, vetoes, threatened vetoes, reorganizations, budget cuts, 
inflation, and military demands.’’ Thus, despite much rhetoric, 
there has been little in the way of major social legislation, 
which has significant constructive impact on the care of the 
mentally ill. The author sees this as a conflict between what he 
terms as managerial and humanistic cultures, or more explic- 
itly, differences between the perspectives of scientific manage- 
ment and those of human relations. In this vein, he attributes 
the humanistic tradition to mental health services while he 
characterizes managerial approaches as seeking ‘‘the biggest 
and the fastest at the least cost.’’ For example, he sees in- 
creased use of chemical agents in the management of the men- 
tally ill as designed to ‘‘reduce staff, cut costs, and keep pa- 
tients under strict control,’’ rather than as an adjunct to im- 
prove services. 


In this climate, the author finds mental health workers sub- 
ject to early burnout as they try to deal with the frustrations im- 
posed upon them by management. In some instances mental 
health workers adopt the management perspective and employ 
behavioral management techniques under the cloak of mental 
health services, the end result being manipulation and social 
control of their clients. Frustration has led some mental health 
workers to adopt simplistic solutions for their problems, most 
noteworthy being the management of mental patients through 
use of psychotropic agents. Other mental health workers have 
responded to the stresses by blaming themselves for having 
oversold or overpromised the potential benefits of their in- 
terventions. Finally, some have turned to ‘‘self-actualization”’ 
as the answer to all social problems. 

Dr. Shore closes his thoughtful essay by recommending that 
mental health professionals accept the reality that political ac- 
tion is the major mechanism for change. He suggests that men- 
tal health professionals develop a vocal constituency to work 
with consumer groups in a grassroots action. He gives some ex- 
amples of successes which have been achieved through political 
activism and stresses the need to identify political values 
which underlie mental health care issues. To facilitate this pro- 
cess, he recommends the establishment of a high level social 
policy group, whose role would be ‘‘to foster the continuous 
study of social and health issues, set directions and priorities, 
make recommendations for legislation, and, above all, be active 
advocates for those in need.”” No doubt, Dr. Shore’s dream for 
the improvement of mental health services deserves our atten- 
tion. 


THE INTERNATIONAL JOURNAL 
OF THE ADDICTIONS 


Reviewed by David M. PETERSEN 


‘“‘Multiple Drug Abuse Involving Nonopiate, Nonalcoholic 
Substances. I. Prevalence,’ by Alice B. Kornblith (February 
1981). A review of the literature on multiple drug abuse where 
at least one drug is a nonopiate, nonalcoholic substance was 
undertaken to determine if there are any consistent trends in 
prevalence and patterns of use. Multiple drug abuse, for the 
purposes of this report, is the abuse of two or more drug 
categories. The results revealed that white subjects and, to a 
lesser extent, females are overrepresented disproportionately 
to their composition in other patterns of drug use (drug popula- 
tions as a whole, methadone maintenance, and alcoholic popula- 
tions). Moreover, there is evidence that these nonopiate- 
nonalcoholic abusers are often psychologically disturbed and 
sociopathically deviant, although no evidence exists to indicate 
that their clinical picture is worse than that presented by the 
other drug populations. Three theoretical frameworks are 
presented in an attempt to explain the epidemiological findings. 

“Follow-Up of a Twelve-Month Treatment Program for 
Chronic Alcoholics,” by John J. Sheehan, Robert J. Wieman, 
and James E. Bechtel (February 1981). Is there any reason to 
underwrite the costs of extensive hospitalization for chronic 
alcoholics versus a treatment plan consisting of detoxification 
followed by community aftercare? If the latter plan holds as 
much hope of influencing later intake of alcohol and posttreat- 
ment social adjustment as does involvement in longer term in- 
patient treatment, then the value of extensive periods of 
psychosocial rehabilitation programs must be called into ques- 
tion. The study reported here investigatcs the 1- and 3-year 
posttreatment status of 61 chronic alcoholics who participated 
in a rehabilitation program geared to provide approximately 1 
year of intensive psychotherapy and rehabilitation. The results 
revealed that 48 and 58 percent of the patients, respectively, 
were found to be alive, abstinent, employed, and in no legal dif- 
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ficulties. The length of actual program involvement correlated 
positively and significantly with ‘‘success’’ at followup. The 
authors suggest that it is premature to conclude at this date 
that ‘‘long-term’’ hospital treatment offers no substantial 
benefit to alcohol addicted individuals. 


‘Acute and Chronic Drug Abuse Emergencies in 
Metropolitan Toronto,’’ by E.M. Sellers, J.A. Marshman, H.L. 
Kaplan, H.G. Giles, B.M. Kapur, V. Bristo, S.M. MacLeod, C. 
Stapleton, and F. Sealey (February 1981). Data concerning 
demographic and medical characteristics, investigative and 
management procedures, drug analysis services, and disposi- 
tion of patients were collected on 3,548 drug overdose or abuse 
cases from 21 metropolitan Toronto hospitals’ emergency 
rooms between January 1 and June 30, 1975. Of these cases, 
2,723 (77%) were acute drug overdose and 816 (23%) were drug 
abuse. Drug overdose was more common than drug abuse for 
both sexes, but was more characteristic of females than males. 
The drugs most frequently ingested prior to hospital admit- 
tance were minor tranquilizers (34%), alcohol (32%), 
salicylates—aspirin—(16%), and barbiturates (14%). The fre- 
quency with which particular classes of drugs are involved in 
overdose situations corresponds closely to the frequency of the 
prescribing habits for these drugs in Ontario. Implications for 
the study and suggestions for further study are provided. 


“Physician Drug Use: Availability or Occupaticual Stress?,”’ 
by Nancy Stout-Wiegand and Roger B. Trent (February 1981). 
Previous research on drug abuse among physicians and other 
health care personnel has concentrated upon samples of iden- 
tified drug abusers. The present study, in contrast, examines 
drug use in a general sample of physicians and dentists, pro- 
viding the explicit comparison of drug-abusing with nonabus- 
ing health professionals. The most common explanations for 
drug abuse among health care professionals are (1) overwork 
and (2) high availability of drugs. To determine which factor 
was most important, anonymous questionnaires, eliciting drug 
use frequency and occupational stress, were sent to 246 physi- 
cians and dentists practicing in West Virginia. Of this total, 155 
or 63 percent returned questionnaires. Physicians report 
greater drug use than dentists, even though dentists also have 
legal access to prescription drugs. Among physicians it was 
found that there is a significant positive relationship between 
occupational stress and the use of selected drugs. Although the 
authors call for more refined research on the topic, they ten- 
tatively conclude that drug use among physicians is not 
primarily a function of drug availability. 


CANADIAN JOURNAL OF CRIMINOLOGY 
AND CORRECTIONS 


Reviewed by VERNON Fox 


‘Le vol 4 main armée & Montréal,’ by Bruno Marceau and 
André Normandeau (April 1981). Armed robbery in Quebec was 
the subject of a report given to the Minister of Justice by a task 
force in 1980. The report included (1) interviews with 67 rob- 
bery victims, (2) interviews with 200 policemen, (3) interviews 
with 20 robbers, (4) studies based on 169 presentence reports 
for robbery, (5) analysis of 68 files on juvenile robbers, (6) ex- 
amination of 500 sentences for robbery, and (7) a systematic 
pattern analysis of 384 police dossiers in Montreal in 1979. 
This article presents the last part of the study, the pattern 
analysis of 384 police dossiers. The robberies tended to occur in 
the Eastern Central, and Northern sections of the city. By way 
of conclusions, this study gives some answers regarding the 
nature, gravity, and complexity of armed robbery in Montreal. 
Of the 384 robberies studied, 93 (24.2%) were financial institu- 
tions, mostly banks; 245 (63.8%) were commercial 
establishments, mostly ‘‘variety stores,’’ but also included 


supermarkets, restaurants, service stations, and smaller enter- 
prises ranging from theaters to billiard parlors to beauty 
parlors, and other small business; 35 (9.1%) were individuals 
held up on the street and cab drivers; and 11 (2.9%) private 
residences, mostly (8) apartments. The information is too 
diverse to risk generalizations. More significant statistics need 
to be collected. 


‘‘Moral Development, Justice and Democracy in the Prison,” 
by Stephen Duguid (April 1981). Reconciling theory and prac- 
tice may require ‘‘twisting’’ observation and data to fit a 
theory, bending the theory to fit the observation, or any blend 
of these approaches. While dealing with the social reality of a 
prison and a group of inmates at the Matsqui Institution at Ab- 
botsford, British Columbia, the author attempts to develop a 
theoretical base for prisoners’ development of moral values in a 
‘just community.’’ Using stages of moral development 
developed by Scharf (Readings in Moral Education, Winston, 
1978) drawing from Freud, Piaget, Kohlberg, and others that 
progress from moral values residing in external forces in Stage 
1 in an obedience and punishment orientation and Stage 2 in 
which right action manipulates to favor self-needs to internal- 
ized values in Stage 5 as a contractual and legal orientation and 
Stage 6 identified as conscience or principle orientation, it is 
noted that all prisons function in Stages 1 and 2 and the best 
success is enjoyed by those individual prisoners who reach 
Stage 5 and 6. Of course, all persons operating in Stages 1 and 2 
are not offenders. The necessity of a strong theoretical base in 
prison education has been demonstrated. The article ends with 
a strange alliance of Kohlberg and Maoist philosophy: ‘‘If the 
people lead a democratic life, their habits will naturally be 
transformed. Only through practice of democracy can you learn 
democracy.” 


“‘A Questionnaire Battery for the Assessment of Attitudes 
Toward the Correctional and Mental Health Systems: Institu- 
tions, Community Programs, Workers and Clients,” by S. Pirs 
and D. A. Andrews (April 1981). Evaluations in the social ser- 
vices continue to concentrate upon the impact of programs 
upon clients, but there is increasing concern for the 
sociopolitical context within which the programs are designed 
and operate. The question of the role of public and professional 
attitudes toward deviance is important. A questionnaire bat- 
tery was constructed to evaluate the attitudes of workers, 
clients, and the public toward several groups and institutions, 
including the church, mental hospitals, legal agencies, 
volunteers, and others. In the beginning, three informed judges 
reviewed four sets of 16 items each developed in the Likert pat- 
tern. The final self-report questionnaire battery included eight 
scales designed to tap attitudes toward service settings in in- 
stitutions and the community by workers and clients in mental 
health and corrections. The scales should be useful in assessing 
the sociopolitical context of programs. The results of this study 
suggest that the assessment of attitudes toward community 
programming and workers may be more productive than the 
po typical concerns of attitudes toward institutions and 
clients. 


‘‘Les causes de viol entendues dans le district judiciaire de 
Montréal entre 1975 et 1978: une enquéte rétrospective,’’ by 
Jocelyn Giroux, Richard Boyer, Yves Lamontagne, and Celine 
Lacerte-Lamontagne (April 1981). A survey of 230 cases of rape 
and attempted rape heard in the Judicial District of Montreal 
between January 1975 and May 1978 revealed that the ag- 
gressors were generally about 26 years of age, were single and 
unemployed, while the victims were about 25 years of age, were 
single and either employed or attended educational institu- 
tions. The chances of conviction were higher when the ag- 
gressor had to face other charges in addition to the rape charge, 
was unemployed, and used a weapon or threats after the inci- 
dent, and when the victim was employed and unknown to the 
aggressor and bail was refused. The court seems to react to the 
traditional stereotype society has of rape. The court tended to 
acquit suspects when the crime failed to fit this mythical con- 
figuration. 
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‘Selling Crime Prevention: The Evaluation of a Mass Media 
Campaign,’’ by Vincent F. Sacco and Robert A. Silverman 
(April 1981). In March 1978 the office of the Solicitor-General of 
Alberta initiated a publicly funded province-wide media cam- 
paign for crime prevention. During the first 6 weeks, there were 
generalized advertisements to support the theme, ‘‘Let’s not 
give crime a chance.’’ The second phase emphasized the com- 
munication of crime prevention messages designed to provide 
more specific ways of preventing crime. A telephone survey of 
residents’ attitudes and behavior toward crime prevention had 
been taken in February and March 1978, before the campaign. 
A followup survey was taken in January and February 1979. 
The results were disappointing. The citizenry failed to ap- 
preciate the gravity and importance of the campaign. The inef- 
fectiveness of the Alberta crime prevention program was a 
logical outgrowth of the failure to plan and implement the pro- 
gram according to empirically supported communication prin- 
ciples. Any attempt to undertake mass media programs must be 
closely monitored through ongoing programs of evaluation. 
Large-scale mass media crime prevention efforts should be 
mobilized only after the analyses of relevant evaluative data in- 
dicate potentially efficacious program design. 

‘Transferring Trouble—The Initiation of Reactive Policing,” 
by Birthe Jorgensen (July 1981). A citizen-initiated reactive 
police encounter includes a variety of interpretations as to what 
is involved in any situation. Whether a mobile police car is 
dispatched, whether another agency is called, or whether some 
other reactive response is made by police is dependent upon 
how the communications officer (CO) interprets the substance 
of the call. Some calls are definitely police work that lead to ar- 
rests, while others, such as noise complaints, may or may noi be 
police work. Some callers are ‘‘cooled down”’ during the call, 
itself. This study was an analysis of all calls involving the CO, 
dispatcher, and mobile officer in a 16-hour period in a large 
suburban police department in Central Canada. Of the 16 hours 
taped, 8 were monitored further by five observers in the com- 
munications room. The result was an analysis of 820 calls, 210 
dispatches, and 53 resulting reports. Distinctions have to be 
made between ‘‘real police work’’ and the service work police 
are asked to perform and the allocations of police resources 
have to be considered. The study illustrated the dynamic 
nature of transferring trouble within organizational perimeters. 
The telephone and radio transfer of trouble is an important fac- 
tor to be considered in studies of police/ citizen interaction. 

“La déjudiciarisation des mineurs délinquants au Canada et 
les projets législatifs du Gouvernement fédéral,’ by Jean 
Trépanier (July 1981). The law on delinquency in Canada is in 
its 63rd year and Parliament is still attempting to revise it. The 
McLeod Committee, formed in 1961, submitted its report to 
Parliament in 1965, but no action was taken at that time. The 
diversion provisions of the recent Young Offenders Bill, which 
was tabled by Parliament in February, raises some serious 
questions. Law C-61 is considerably detailed and covers a 
number of subject areas. In its present form, considerable 
discretion is allowed in the courts and among those handling 
juvenile delinquents. The primary concern in this paper is that 
diversion from the usual juvenile probation and commitment to 
institutions may bring more juveniles under control of juvenile 
authorities than would be under supervision in the traditional 
approaches. Formalized diversion may increase social control, 
rather than reduce it. If Parliament goes ahead with this law, it 
should acknowledge that, in many cases of juveniles, no action 
is better than court intervention and alternative measures of 
any sort. 

“Is Capital Punishment a Unique Deterrent? A Dispas- 
sionate Review of Old and New Evidence,’’ by Ezzat Fattah 
(July 1981). A review of the literature on capital punishment 
reveals that the deterrence argument is most frequently used in 
support of the death penalty. It ‘‘makes sense,’’ it is more 
civilized than revenge and retribution, and the argument shows 
utilitarian rationale. Anecdotal stories tend to support it. 
Statistical evidence, however, does not support it. Historically, 
the murder rate tends to be stable in various countries, 


regardless of the death penalty. It defeats its own purpose in 
many cases where the presence of the death penalty results in 
more acquittals than would have been expected. Criminal 
homicide occurs in situations where rational considerations of 
consequences is precluded. The conclusion is that the death 
penalty is not a unique deterrent. 


“Policies Toward Violent Crime: Alberta as a Cons Study,” 
by Jim Hackler and Laurel Gauld (July 1981). Violent crime is 
not concentrated where many people think it is. The smallest 
towns, rather than urban centers have the highest violent crime 
rates. Two errors society tends to want to make are the failure 
to lock up dangerous people until after they have committed a 
violent crime or locking up potentially dangerous people who 
would never commit a violent crime. Demands for justice and 
for effectiveness are sometimes incompatible, but some of 
society’s activities can be described as ‘‘spitting into the 
wind.’’ Western Canada appears to have more violent crime 
than Eastern Canada. In Alberta, the most violent crime occurs 
in the smallest towns, rather than in the larger cities. 
Homicides are frequently related to domestic disputes. Many 
“real’’ criminals are produced in families where violence is 
common. While a rational approach to justice decides on action 
after crime has been committed, a more hopeful approach 
would be to consider preventive measures. 

‘Total Institutions and the Self-Mortifying Process,” by Jim 
Homer (July 1981). Self-mortification is the loss of self-concept 
and self-esteem. The total institution refers to (1) all aspects of 
an inmate’s life in the same place and under the same authority, 
(2) daily activity carried on in the presence of a large group of others, 
(8) activities tightly scheduled and under formal rules imposed by 
officials, and (4) enforced activities comprise a single plan designed to 
meet the official aims of the institution. The Twenty Statement Test 
(TST) was administered to 21 Anglo-Saxon first offenders in a federal 
penitentiary and were coded by Gordon’s 30 Category System. The 
three-wave design included administration in the provincial correc- 
tional center, again after entry to the penitentiary, and the third 8 
weeks after admittance. The “shock” of admittance and the whole 
reception process as “degradation ceremonies” is in line with Goff- 
man’s concept of institutionalization and its self-mortification, al- 
though the whole process of self-mortification appears to be more 
complex than that posed by Goffman’s Asylums published in 1961. 
There is only mixed support for the concept of self-mortification. 
Actually, self-esteem tends to increase, with less effect on self- 
concept. There tends to be a decrease in scope, change in content, 
lessening of confusion, and increase in self-esteem,and stablizing of 
the scope of self. A larger study over a longer period of time was 
suggested as being worthwhile. 

“Evaluation of an Attendance Centre Program for Male 
Juvenile Probationers,” by John A. Bayles (July 1981). The Hamil- 
ton (Ontario) Attendance Centre began in September 1974, as a 
community-based program for boys perceived by their probation 
officers as not being able to benefit from regular probation services 
and in danger of being institutionalized. The first such centre was 
initiated in the United Kingdom in London in 1950 and there were 60 
such programs in England and Wales by 1960. The Hamilton Atten- 
dance Centre was started by the John Howard Society with the 
cooperation of the Juvenile Court and cooperation of the Probation 
and After-Care Office. The boys are required to attend the centre 
each weekday evening from 6:30 to 9:00 p.m. The first half-hour was 
unscheduled and the boys could read comic books or magazines, listen 
to records, or play various games. From 7:00 to 8:00, various indi- 
vidual goals were worked out with staff. The final hour was devoted 
to basketball or discussions. Each boy’s needs were evaluated and a 
“contract” to work toward goals was signed after the first week in the 
program. About 5 to 15 boys were in attendance at any time for an 
average length of 11.2 weeks, although penalties were added for 
absences or other reasons. Formal evaluation began 1 year after the 
program was started. Unfortunately, the quasi-experiment design of 
evaluation leaves some interpretation of results to speculation. If the 
boys were headed toward institutionalization as predicted by the 
probation officers, then the program was successful. Only 4 
graduates of this program later went to the institution, as compared 
with 8 in the control group. Even the most “severely delinquent” boys 
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need not be institutionalized, but more effective means must be 
devised to help them in the community. 5 


THE BRITISH JOURNAL 
OF CRIMINOLOGY 


Reviewed by HARRY W. SCHLOETTER 


The entire July 1981 issue of the Journal is devoted to the ma- 
jor subject of Delinquency and Juvenile Justice. It is felt that 
the publication is especially timely because far-reaching policy 
decisions now being decided will have immediate impact upon 
the system. 

The three major articles which the editors feel will all make a 
distinctive contribution to discussions now under way in 
academic, official, and political circles are: ‘‘The Rights of 
Children When They Do ‘Wrong’.”’ by M.D.A. Freeman, on the 
Faculty of Laws, University College, London; ‘‘More and Less 
the Same: British Delinquency Research Since the Sixties,’’ by 


Howard Parker, Department of Sociology, University of Liver- 
pool, and Henri Giller, Department of Law, University of Keele. 
“A Decade of Policy,” by Norman Tutt, professor in applied 
social studies, University of Lancaster. 

The concentration upon the themes of delinquency research 
and juvenile justice in Britain is especially welcomed, coming 
on the heels of considerable unrest by young people this past 
summer in various parts of the country. Each of the articles of- 
fers new data and greater understanding as well as a descrip- 
tion of methods utilized in an attempt to alleviate the 
phenomenon of juvenile crime. 

The fourth article, entitled ‘‘The Manufacture of Excitement 
in Police-Juvenile Encounters,’’ by Sheila Walsh, a post- 
graduate student at London School of Economics and Political 
Science, is a highly readable and informative participant obser- 
vation of a group of adolescents of mixed ages, sex, and race liv- 
ing in a housing project in Bethnal Green in London’s East 
End. The author interviewed teenagers and police officers and 
elicited information on relationships between the two groups. 
The paper attempted to demonstrate the necessity of looking in 
much greater detail at the ways the police and young people in- 
teract. Because police relations with the working class and idle 
adolescents are deteriorating, this short article is of much in- 
terest in describing attempts to reverse the trend. 
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Community-Based Corrections Revisited 


Community-Based Corrections: Principles and 
Practices. By John Ortiz Smykla. New York: Mac- 
Millan Publishing, 1981. Pp. 339. 


The author’s goal in this text is two-fold: one, to provide ‘‘a 
comprehensive, updated overview of the dynamic field of com- 
munity corrections’’; and second, to place ‘‘special emphasis on 
meaningful community-based programs and what distinguishes 
them from other programs.”’ 

The first goal is achieved through a topical organization of 
four major parts with supporting chapters: 

Part I—Theory of Community Corrections—sets the tone of 
what follows with an obligatory historical assessment; provides 
a statement of generalized philosophy; asks the question, why 
Community Corrections; and outlines the continuing partner- 
ship between the community and corrections. 

Part II—Traditional Practice in Community Correc- 
tions—reviews the concepts of diversion (adult and juvenile), 
probation, parole, pretrial intervention, juvenile detention, and 
adult jails. 

Part III—Innovative Practices in Community Correc- 
tions—surveys halfway houses, work release, Advocacy and 
the Youth Service Bureau, community programs for children 
(foster and group homes), and monetary restitution. 

Part IV—Community Corrections in the ’80’s: Administra- 
tion, Planning, Implementation and Research—covers com- 
munity service sentencing; gives examples of programming; 
provides a management model; and promotes the use of 
Management by Objective in evaluation research. 

Each chapter begins with a brief outline of content and open- 
ing statement, and concludes with a summary of areas covered 


and review questions. Major topics are illustrated in boxed 
closeups; and, for the research-minded, extensive annotated 
bibilographies are provided. In terms of organization and for- 
mat, the book is excellent, allowing the reader an opportunity to 
choose material of personal relevance, while avoiding that of no 
particular interest. The language is straightforward and easily 
understood. All in all, a good text for a college survey course or 
desk reference. 

Smykla’s correctional persuasion is clarified in the pro- 
nouncement: ‘‘there is no faster way to bring defeat to com- 
munity corrections than to believe, as our predecessors did, 
that the courses and treatment of crime and delinquency lie en- 
tirely within the individual...only fundamental social 
changes can truly alleviate the crisis of crime and delinquen- 
cy.’’ With this statement, one might expect a purely theoretical 
exercise—another one-sided ivory tower pill for the naive stu- 
dent to swallow. Yet, reading on, sanity prevails with the ad- 
mission: ‘‘.. .not all crime results from a failure of ‘‘organiza- 
tion in the community. Some offenders are very well integrated 
into the community. ...”’ 

The point here being: Smykla does not unnecessarily distort 
or intrude upon the reader with his own prejudices, although 
they are quite obvious, at least to a practitioner. Controversies 
and shortcomings in the system are, on balance, fairly 
presented. In most instances, the author leaves to the reader the 
ultimate decision on how to resolve theoretical vs. practical 
dilemmas in manufacturing meaningful community-based cor- 
rectional programs. 

In his second goal, describing successful, meaningful com- 
munity programs, i.e: Des Moines Program; Probation Of- 
fender and Rehabilitation Program (PORT); Minnesota Com- 
munity Corrections Act (CCA); Monterey Community 
Resources Management Team (CRMT); Montgomery Work- 
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release/ Pre-release Program (PRC); and others, Smykla wisely 
acknowledges the phenomenon known to community program 
managers as the citizens’ double standard—that publicized in 
the press and debated in the legislature as ‘‘lock them up but 
not in my neighborhood.’’ Here again, as with other areas of 
controversy, the author treats a critical problem objectively, 
underscoring community apathy and fear, offender differences 
and needs, while building an argument for a positive commu- 
nity relationship through mandatory citizen participation. 

The 1960’s and 1970’s saw many exemplary, successful or 
meaningful community-based programs, however you wish to 
describe them. Such hope for the 1980’s is, in the reviewer’s 
opinion, suspect. Successful programs went, and continue to go, 
hand-in-hand (or hand-in-pocketbook) with equally successful 
. funding. In years past, LEAA was a forerunner in such activ- 
ity; that agency is under fiscal attack, and continuation of com- 
munity programming at earlier levels is no more—at least dur- 
ing the next 4 years. 

While the subject of money may not be germane to the 
author’s original intent, a chapter or section expanding on 
funding shortfall and suggestions on how to obtain it would be 
constructive. After all, it takes meaningful dollars to achieve 
meaningful community programs. 

In a descriptive text, one does not expect to find new or sur- 
prising information; the subject of community-based correc- 
tions has been cussed and discussed from the beginning of time. 
Smykla’s contribution does pull together the evolution in a con- 
cise and factual manner, allowing the reader to start at the 
beginning and get to the present with a minimum of 
philosophical detours. Any text that can accomplish such a feat 
is worth reviewing and recommending. 


Phoenix, Ariz. RoBERT L. THOMAS 


A Research Reprise on ‘‘Victimology”’ 
Perspectives on Victimology. Edited by William H. 


Parsonage. Beverly Hills, California: 
Publications, Inc., 1979. Pp. 160. $5.95. 


Although there are some useful research studies in this book, 
as an entity it is not a strong support for the merits of ‘‘vic- 
timology”’ as a subdiscipline of criminology. There are some 
data concerning some characteristics of crime victims, but not 
much concerning the social-psychological aspects of victim- 
offender involvements. And a few of the articles deal only with 
offenders. 

We learn (or are reminded) that valid and reliable statistics 
are important in research concerning the victims of crime; that 
property crime appears to be most common where wealth and 
property are most concentrated; and where the percentages of 
the your z and old are high and where households are headed by 
women. A logomachous article reiterates that lower-class peo- 
ple, used to feeling powerless, have a higher likelihood of 
assuming the victim role. 

Victims of both male and female offenders tend to be of the 
same race, with the recipients of violence younger than the of- 
fenders and nonstrangers, whereas those victimized by theft 
are older and strangers more often. Situational variables (such 
as the number of offenders involved in a given incident, the 
type of weapon used and the character of the defensive 
behavior shown by the victim) appear to be of greater im- 
portance than the characteristics of the victim. 

The utility, if not the validity, of some concepis is ques- 
tionable for this reviewer: for example, ‘‘property crimes 
without contact,’ as opposed to ‘‘assaultive nonproperty 
crimes.’’ Why not use specific offenses such as robbery in the 
research, and settle for tidier hypotheses? 

Rape victims receive two articles of different value. One 
repeats, in an articulate way, the evidence for high levels of fear 
and anxiety among women who have been assaulted, and 


Sage 


judiciously calls for new kinds of pretrial preparations for 
these people, to avoid injustice and trauma. More questionable 
is the call for delayed interrogation, on the grounds of post- 
incident trauma of the witness/ victim. The other piece, abound- 
ing with logical and semantic problems, seems in a hurry to em- 
brace the sociologically misbegotten ‘‘man-next-door’’ 
hypothesis of rape causation. 

As a “‘perspectives’’ book, this title seems to be stronger as a 
basis for critical examination of the work of researchers in 
— than in the substantive areas of victim-research 
itself. 

Springfield College 

Springfield, Mass. 


MARrTIN DosIckK 


A Collection of Opinions 
About Violent Youth 


The Life-Style Violent Juvenile. By Andrew H. 
Vachss and Yitzhak Bakal. Lexington, Mass: Lex- 
ington Books, D.C. Heath & Co., 1979. Pp. 467. 


This is an important book. It addresses a critical problem: the 
treatment of violent youthful offenders within the justice 
system. More particularly the authors describe the model cor- 
rectional facility they believe can best deal with the life-style 
violent juvenile. 

The book is also well written and extremely interesting. 

Although there are over 460 pages, less than 160 are actual text, 
the remainder consisting of interviews with 16 persons all of 
whom have comments about the book’s central themes. From 
gang members and ex-convicts to professors, politicians, and 
correctional experts, the interviews are fascinating and in- 
formative. 
' The book’s introduction, a 14-page interview with ‘‘Pirate,”’ a 
violent New York youth, should be required reading for anyone 
dealing with social issues today. Pirate is a gang member 
somewhere in New York City. His entire life seems to focus 
upon the brutal criminal activities of his gang, taking from 
other people as he wishes and hurting people within the context 
of his gang life. His claim to fame is that he is ‘‘the fastest dude 
with a blade.’’ Much of what he knows about violence he 
learned in reform schools and juvenile institutions. 

After reading ‘‘Pirate’s’’ interview one must ask if juvenile 
corrections can ever have a positive impact upon his style of 
life. In spite of the apparent hopelessness of the task, the ques- 
tion must be addressed. ‘‘Pirate’’ is a part of American life, 
usually identified with poor urban minority youth. There may 
only be a few, but there are enough to have a significant 
detrimental impact upon our society. People are terrified, 
afraid to leave their homes. Something must be done. 

I admire the authors for disdaining the ‘‘lock them up” 
rhetoric which seems to be sweeping the country. They care- 
fully point out that simply incarcerating youths will most likely 
create a more dangerous youth when released. They address the 
more difficult question: What should be done while the violent 
offenders are in custody in order to minimize their 
dangerousness when they are released. 

Their answer is the Secure Treatment Unit, a correctional 
facility designed specifically for violent juveniles to decrease 
their violence and dangerousness. In order to introduce the 
reader to the Secure Treatment Unit (STU) the first three of the 
six chapters contain generalized considerations of what is 
necessary for the treatment of life-style violent juveniles. They 
conclude that the Unit must be secure, it must provide safety 
for inmates from each other, and it must be structured to pro- 
vide immediate consequences for any violent conduct. They in- 
sist that operation oi the facility must be contracted out to a 
private vendor as opposed to ieaving it in the hands of civil ser- 
vants. Control of intake is critical. Only a limited number of 
truly violent youth are to be admitted. 
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The authors argue that creation of the STU and implementa- 
tion of their program will have significant impact upon the life 
style violent juvenile. He will learn that violence has immediate 
negative consequences and that it is possible to exist in a com- 
munity in which violence is not the only currency. 

Such ap institution will cost more money to build and to 
operate than the juvenile institutions for ‘‘ordinary’’ cffenders. 
Politically the allocation of scarce resources for offenders 
(juvenile or adult) has never been easy. The authors recognize 
this. They offer many powerful arguments why the expenditure 
of such funds is in society’s best interests. 

They persuaded me that at least one such institution ought to 
be built and operated. If it works well (and measurement of suc- 
cess will be a difficult problem in itself), then others could be 
built. Given what is at stake, such construction is a modest ef- 
fort. 

I would like to add that I’m not persuaded that such an in- 
stitution however often reproduced is enough for the problem. I 
don’t think the authors do either. What happens to ‘‘Pirate’’ 
after he leaves the STU and is back in the community in which 
his gang is the only game in town? That he may have learned to 
exist without violence in one setting does not mean he might not 
choose violence again, particularly when the immediate conse- 
quences for violent activity are not forthcoming. Return to the 
gang may in fact be easier than attempting to live a different 
life in the face of social pressures to return. 

If there is to be some modification of the violent gang life 
style in urban America, I believe the only persons with the 
numbers and the interest to make that change are in the com- 
munity itself. In this respect I am encouraged by the develop- 
ment of groups such as the Guardian Angels. I am hopeful that 
through such groups the urban community will be able to offer 
youth the opportunity of an alternative lifestyle while at the 
same time ‘‘Pirate’s’’ return from the STU he could become a 
more positive force in the community through such a group. 

In the meantime I am hopeful that several states will begin to 
— with the Secure Treatment Unit plan as described in this 


Los Altos, Calif. LEONARD EDWARDS 


Corrections—More Than an Introduction 


The Correctional System—An Introduction. By Sue 
Titus Reid. New York: Holt, Rinehart and 
Winston, 1981. Pp. 506. 


“‘Corrections cannot be separated from the criminal justice 
system; what happens in other elements of the system will have 
a direct or indirect impact on corrections.” 

This statement appears somewhere in the beginning of the 
book by Sue Titus Reid and sets the tone for this ambitious 
text. It is a refreshing and simple (many times overlooked) 
statement and serves to disprove a pet theory of mine that most 
books on corrections can be compared to eating at fast food 
franchises; the fare is always simple, predictable, and when you 
are through, there is a nagging sense of unfulfillment and a 
strong feeling that there is something more to be experienced. 
Too many times, the experts in various areas of corrections 
focus on only one discipline. Not so with this introductory text 
on corrections. A noteworthy endeavor is made to explore all 
the areas of corrections and tie them together in a neat com- 
prehensive package. 

As stated by Ms. Reid, ‘‘until recently little attention was 
given to research in women’s prisons.’’ She devotes an entire 
chapter to the recent literature on this subject. It is in keeping 
with the trend today to explore both the male and female 
phenomenon and how it relates to social pressure and sanc- 
tions. 


As I understand this book, it is geared more for use as an 
academic text in the college setting rather than a simple ex- 
pository work. A teacher’s manual has been developed for use 
with the te:.t; however, I would like to have seen some discus- 
sion questions or statements included at the end of each 
chapter to use as an impetus for thought and reflection on the 
part of the particular reader. Sometimes it is beneficial for the 
student to start an abstraction process fr- n the material after 
reading the chapter rather than waiting for it to be presented in 
the classroom. 

The last chapter is both informative and refreshing. An 
assessment is made of corrections which is both daring and can- 
did serving to put the whole idea in perspective. A selective 
bibliography is provided for just this perspective. 

The book is conveniently divided in 15 chapters; it first traces 
corrections by presenting a brief overview of the criminal 
justice system together with the concept of punishment as a 
societal reaction to crime. Once this has been established the 
text further examines how and where this punishment is to be 
carried out. This serves as a springboard for exploring the 
sentencing process, the concept of probation, and an analysis of 
the correctional process as it involves imprisonment. A good 
account is given to the components of administration, 
rehabilitation and current problems of both as it relates to im- 
prisonment—past and present. An interesting side note is the 
fascinating theory concerning the architecture of various 
prisons and its psychological relationship to behavior. The 
various prisons are examined as to their structural develop- 
ment in terms of what type of rehabilitation is to be accom- 
plished. 

Approximately three quarters of the book is concerned with 
adults in the correctional system. However, a chapter is 
devoted to a discussion of the development and evolution of the 
juvenile court system. Both components are brought together 
later, through emphasis on community-based corrections with 
an examination of the legal rights of offenders. 

Attitudes of the criminal justice system stem from knowledge 
or, for that matter, lack of knowledge of the field itself. I think it 
is incumbent upon all of us in the field to direct these attitudes 
in a positive direction. This text falls into this category. 


Chicago, Ill. ARTHUR SPICA, JR. 


Taking It to the Street 


Deviant Street Networks: Prostitution in New York 
City. By Bernard Cohen. Lexington, 
Massachusetts: D.C. Heath and Company, 1980. 
Pp. 200. 


Prostitution, the world’s oldest profession, is a highly visible 
social phenomenon which has generated psychological and 
sociological research. Little research, however, has utilized 
field and participant observation to obtain information about 
deviant behavior. Cohen, realizing that a wealth of data can be 
obtained from these techniques, has used both to study pros- 
titution in New York City. His study focuses primarily on 
female prostitutes in 18 New York City locations and other de- 
viant groups, such as other types of prostitutes, drug peddlers, 
and derelicts, are discussed as each relates to female prostitu- 
tion. 

Cohen’s presentation is comprehensive and easy to read. All 
street jargon and sociological terms are defined and fully ex- 
plained. An excellent account of the historical and sociological 
makeup of Manhattan is given and graphics aid the reader who 
is unfamiliar with the territory covered by this study. 
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Deviant behavior is viewed from a broad sociological 
perspective. Good background information is included on types 
of prostitutes, stages of prostitution, participant roles, and nor- 
mative expectations. Descriptive data are provided on the age 
and race of prostitutes, the socioeconomics of various 
geographical locations, modes of operation, and styles of 
management. 

Keen insights are given into the dynamics of street deviant 
behavior. Value systems of different groups are explored and 
myths/ stereotypes about prostitution are considered. Contrary 
to common belief, prostitution is not a random activity. It is 
characterized by order and astute planning to maximize safety 
and facilitate interaction with potential clients. Prostitutes are 
described as hard working and utilitarian with a value system 
based on economic theory. It is interesting to note that 
sociological factors seen in legitimate society are also mirrored 
in deviant society. Deviant groups are classified according to 
power, economic hierarchy, social status, and social function. 
Similarly, prejudice operating in legitimate society is also 
found in the deviant sector. Despite the larger percentage of 
white prostitutes in the locations studied, there was a higher ar- 
rest rate for black and hispanic prostitutes. 

Readers from diverse backgrounds will find this book in- 
teresting and useful. Criminal justice personnel will be better 
able to understand the world of clients who have participated in 
a deviant group network. Police can gain insight into the 
dynamics of street deviance and can use the information to 
assess strategies of prostitution control. City planners will gain 
an understanding of the relationship between prostitution and 
elements such as redevelopment or increased police patrol. 
Academicians can use this book for a research course since it 
affords students an opportunity to see how theory is reflected 
in a social phenomenon. 

Cohen states that this is an exploratory study and urges that 
additional research be conducted. He offers a detailed explana- 
tion of his field research and provides numerous suggestions 
for further study. A notable contribution has been made by 
Cohen to sociological theory and the field of criminal justice. 


Trenton, N.J. THERESA KLIMEK-FRITZGES 


The Professional Check Forger 


Check Forgers. By John F. Klein and Arthur 
Montague. Lexington, Mass.: D.C. Heath and Lex- 
ington Books, 1977. Pp. 147. 


If you know people who are respectable in appearance, glib 
conversationalists, and know how money is transferred an..ng 
banks, you may have wondered why all of them have not turned 
to forgery. The check forgers described in this book have done 
so and failed. Others have pursued this illegal activity with few 
‘‘busts’’ and many stories to tell upon their ‘‘retirement.”’ 

Authors John F. Klein and Arthur Montague state in their in- 
troduction that they ‘‘are not particularly concerned with the 
causes of forgery, the techniques of forgery, or even the preven- 
tion of forgery; however, inasmuch as the book is directed 
toward an appreciation of the career of a check writer, all of 
these are touched.”’ 

There are nine chapters which describe check forgers in 
various stages of their life. To write ‘‘This is your life Mr. 
Forger’’ the authors drew on extensive literature; interviews 
with check writers who resided in Canadian prisons; contacts 
with ex-forgers as well as some active check writers who pro- 
vided demonstrations of the basic methods for passing checks. 

Forgers conceive their illegal financial program, prepare for 
it, and then execute it, always setting aside money to capitalize 
the next operation. They are entrepreneurs in the traditional 
capitalistic sense and make use of their talents to obtain 
money. Some actually receive great pleasure when they 


“‘score’’ or have argued about the legitimacy of a check which 
they forged in a hotel room an hour earlier. Referred to as 
Lov ig aggressive persons, they are generally labeled as non- 
violent. 

The professional forger devises a double milieu method. The 
place he calls home is not where he carries out any forgeries. He 
forges checks elsewhere using his efforts to defraud business 
and financial institutions. It is only when a teller remembers a 
forger or he is seen by a law enforcement officer who is also 
visiting a city, that the forger runs into bad luck. But more 
often he has left the city before the bank computers and a 
discerning financial officer discover something amiss. 

In this time of how to do anything books it is not surprising to 
find this book which provides not only an overview of forgery, 
but how to ply this nefarious trade. It represents an added cost 
to doing business and unfortunately many times it is the small 
merchant who ends up with worthless paper. 

Check Forgers is well documented. It has an excellent index as 
well as more references for the serious reader. It should be re- 
quired reading for every bank employee, detective on a fraud 
and bunko squad as well as for each probation or parole officer 
who supervises the ‘‘ex-forger.’’ The book suggests that we 
probably will never know about a successsful forger. Hopefully 
with improved check verification systems, forgers will put their 
special talents elsewhere in the community. If they don’t, they 
will be caught and retired. 


Washington, D.C. JAMES A. MCCAFFERTY 


Recipes and Prescriptions 
for Curing Crime 


Diet, Crime and Delinquency. By Alexander 
Schauss. Berkeley, Calif.: Parker House, 1980. Pp. 
108. $4.95 

Roots of Crime: A Bio-Physical Approach to Crime 
Prevention and Rehabilitation. By Thomas O. Marsh. 
Newtonn, N.J.: Nellen Publishing Co., 1981. Pp. 
192. $10. 


These two books maintain that there is a strong relationship 
between diet and delinquency/crime. Both assert that ‘‘junk 
food,’’ excessive milk consumption, food additives, alcohol, 
caffein, etc., are contributing factors to crime. Each work pro- 
vides an extensive bibliography on these topics and anyone in- 
terested in reading in this area will find either of these two 
books a good starting point for further reading. Schauss’ 
volume is more technical and provides more references while 
Marsh’s book is written more for the lay reader (but is not as 
well documented). Also March covers some topics in his 
biophysical approach that are not covered by Schauss (e.g., 
noise pollution, lithium, weather, premenstrual tension, 
heroin). 

Both appear to believe that crime does indeed ‘‘begin in the 
kitchen.’’ Both argue that physiological changes in body 
chemistry and the blood brought about by an improper diet 
lead to hyperactivity and aggression, and in many cases, crime. 
They are particularly critical of the large quantities of sugar 
and synthetic substances that are staples in the average 
American diet. Marsh notes that it is more than coincidence 
that our crime rate began to climb when the decline in en- 
vironmental quality (noise pollution, exposure to lead, 
microwaves, etc.) began and when sugar and synthetic 
substances became prominent in our diet. Their diagnosis is 
quite simplistic as is their suggested cure (eliminate sugar, salt, 
chemicals, and pollutants in the environment). 

The strength of the two volumes is the literature review which 
they provide on the relationship between diet and pollution and 
deviance/crime. The reader is not likely to find such a review in 
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any other source. The weakness of both volumes is the 
simplistic causal analysis that is presented. For example, 
Marsh suggests that the contrasting behaviors of two primitive 
tribes are due to their different diets. The Tasadays of the 
Philippines are peaceful and happy due to their ‘‘primitive’’ 
diet which consists of vegetation and fish. On the other hand, 
the aggression of the Qolla of Peru and Bolivia is seen as being 
due to their eating habits (excessive use of alcohol, coca leaves, 
and sugar). It is noted that almost half of the Qolla males prob- 
ably suffer from hypoglycemia which (in the view of both 
authors) produces violence and crime. No consideration is 
given to the possible cultural determinants of the behavior dif- 
ferences of these two tribes of people. 

Thus while both authors castigate traditional criminologists 
for ignoring the importance of diet in producing criminal 
behavior, they seem to ignore the factors that are deemed im- 
portant by criminologists. The two authors rely heavily upon 
anecdotal evidence to ‘‘prove’’ the relationship between diet 
and crime. Numerous examples are given of persons who ex- 
perienced a marked change in behavior after getting off a high 
sugar diet or after they avoided a particular food to which they 
were allergic. Both cite the example of a youth who, being 
allergic to bananas, appeared to ‘‘go bananas”’ when he ate this 
fruit. Marsh suggests that one of the killers described in 
Capote’s In Cold Blood may have been motivated in part by an 
addiction to aspirin. 

When more scientifically credible evidence is provided on a 
relationship between diet (or pollution) and crime there is little 
attempt to explain the possible dynamics of the relationship. 
The authors suggest that diet may ‘‘contribute’’ to crime or 
“‘interact’”’ with other factors. However, there is no indication 
as to how this contribution or interaction takes place. The 
authors also do not attempt to explain why many (e.g., this 
reviewer) on diets loaded with caffein and sugar do not engage 
in criminal behavior. Likewise, there is no attempt to explain 
the ‘‘facts’’ of crime (such as the greater involvement of males, 
blacks, etc.). In short, the two authors do alert traditional 
criminologists to several factors that should not be ignored in 
the attempt to explain criminal behavior. In addition to the fac- 
tors already cited, one or both of the authors mention the possi- 
ble importance of the following factors in contributing to 
criminal behavior: the reliance on fluorescent lighting, the im- 
pact of sunspots on human behavior, the role of phases of the 
moon in producing aggression, the importance of certain colors 
(e.g., pink) in reducing violence. 

The authors do provide the reader with a number of examples 
of preventive and correctional efforts that are based on their 
theories. They cite, for example, prisons and jails which ex- 
perienced marked changes in aggression levels after changing 
the diet of the inmates. Likewise they cite the change in 
behavior that occurred in one institution when the cells were 
painted pink. Thus they do present evidence that some correc- 
tional efforts do work that are based on their theories—which is 
probably more than can be said by traditional criminologists. 

Schauss now directs the Institute for Biosocial Research in 
Tacoma, Washington, and conducts training sessions for 
criminal justice personnel about diet and criminal behavior. No 
gee on the background of Marsh is provided in Roots of 

me. 


Florida International University WILLIAM WILBANKS 


Reports Received 


California Prisoners (Annual Report). Department of Correc- 
tions, Administrative Services Division, Sacramento, Calif., 
1979. Pp. 140. This issue presents a statistical description of 
men and women felons under the jurisdiction of the State 
Department of Corrections and contains historical statistics, 
characteristics, and movement data for the calender year 1979. 

Commission on Accreditation for Corrections (Annual Report). 
Commission on Accreditation for Corrections, 6110 Executive 


Boulevard, Suite 600, Rockville, Md., 20852, 1980. Pp. 14. This 
report summarizes the work of the Commission since its incep- 
tion in 1974 and describes its organization and activities for the 
year. It also lists available publications and all accredited agen- 
cies as of March 1981. 

Crime and Justice in Greater Detroit, by Daniel B. Kennedy, 
University of Detroit, and published by University Press of 
America, 4720 Boston Way, Lanham, Md., 20801, 1981. Pp. 67. 
In this volume, Professor Kennedy analyzes the impact of 
crime and the criminal justice system on the quality of life in a 
large metrcpolitan area; public attitudes toward crime, and the 
conditions of life in an industrial, urban setting conducive to 
crime. 


Crime in the United States (Annual Report). U.S. Department of 
Justice, Federal Bureau of Investigation, Washington, D.C. 
20535, 1980. Pp. 369. The Uniform Crime Reports, published 
annually, gives a nationwide view of crime based on police 
statistics contributed by state and local law enforcement agen- 
cies. Population size is the only correlate of crime used in this 
publication. 

Criminalization and Incarceration: The Federal Response to Drug 
Addiction Among Women 1914-1984. George Mason University 
Law Review, Vol. 4, No. 1, Spring 1981. Pp. 71-98. This ex- 
haustive review article by Weber and Teitelbaum focuses on 
issues involving the debate about Federal versus state law en- 
forcement in major narcotic traffic. In this article, the authors 
undertake a historical review of two aspects of the narcotic 
problem in the latter part of the 19th and early part of the 20th 
centuries: the Federal response to the control of narcotic addic- 
tion and the growing awareness of female criminality. 

An Evaluation of Free Venture Industries in Minnesota. Min- 
nesota Department of Corrections, St. Paul, Minn., 55101, 
March 1981. Pp. 117. In an effort to demonstrate that prison in- 
dustries when organized and operated comparable to industrial 
organization and production in the free world can be 
rehabilitative and profitable, such a project was established in 
four state institutions in 1976 and 1977. This publication 
presents a description of the project and a theoretical and 
statistical analysis of the results. 

Prisioners’ Problems. Howard League for Penal Reform, 169 
Clapham Road, London SW 9, England, 1981. Pp. 20. In 
response to many requests for information from prisoners’ 
families and others, this publication is intended to answer ques- 
tions, such as: What can prisoners do if they have a problem or 
a complaint, and how can outsiders help? With special 
reference to prison management in England, the publication 
contains suggestions on how to make requests or complaints 
when problems arise. 


Books Received 


Confessions of a Criminal Lawyer. By Seymour Wishman. New 
York: Time Books, 1981. Pp. 246. $13.50. 


Correctional Supervisory Management: Principles of Organization, 
Policy and Law. By William G. Archambeault and Betty J. Ar- 
chambeault. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1982. 
Pp. 454. $18.95. 


Drinking Damage: Theoretical Advances and Implications for 
Prevention. By B. Gail Frankel and Paul C. Whitehead. New 


Brunswick, N.J.: Rutgers Center of Alcohol Studies, 1981. Pp. 
99. $12.50. 


Guards Imprisoned: Correctional Officers at Work. By Lucien X. 
Lombardo. New York: Elsevier North-Holland, Inc., 1981. Pp. 
207. $19.95. 


A History of English Prison Administration: Volume I 1750-1877. 
By Sean McConville. Boston: Routledge & Kegan Paul, Ltd., 
1981 Pp. 535. $75.00. 


Knowing Right From Wrong: The Insanity Defense of Daniel 


McNaughtan. By Richard Moran. New York: The Free Press, 
1918. Pp. 234. $15.95. 
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The Law of Criminal Procedure: An Analysis and Critique. By 
Dee A. Jones. Boston: Little, Brown and Company, 1981. Pp. 

The Mafia in America: An Oral History. By Howard Abadinsky. 
New York: Praeger Publishers, 1981. Pp. 151. 

The Police Society: An Environment for Collaboration and 
Confrontation. By Thomas A. Johnson, Gordon E. Misner, and 


Lee P. Brown. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1981. 
Pp. 404. $17.95. 


Probation & Parole: Theory & Practice, Second Edition. 
Englewood Cliffs, N.J.: Prentice-Hall, Inc., Publishers, 1982. 
Pp. 392. $18.95. 


Probation Work: Critical Theory and Socialist Practice. By Hilary 
Walker and Bill Beaumont. Totowa, N.J.: Basil Blackwell, 
1981. Pp. 218. $9.95 (paper). 


Railroaded to Resurrection. By Donald DeSimone. Paul 
Springs, Calif.: ETC Publications, 1982. Pp. 221. $13.95. 


Sanctions, Sentencing, and Corrections: Law, Policy and Practice. 
By Nicholas N. Kittrie and Elyce H. Zenoff. Mineola, N.Y.: The 
Foundation Press, Inc., 1981. Pp. 708. $22.00. 


Scared Straight! and the Panacea Phenomenon. By James O. 
Finckenauer. Englewood Cliffs, N.J.: Prentice-Hall, Inc., 1982. 
Pp. 257. $13.95 (paper). 


Social Work and Criminal Law in Scotland. By George Moore 


and Chris Wood. Aberdeen, Scotland: Aberdeen University 
Press, 1981. Pp. 208. $19.50. 


Understanding Criminal Law. By Jay A. Sigler. Boston: Little, 
Brown and Company, 1981. Pp. 338. 


It Has Come to Our Attention 


Federal leadership and assistance to state and local govern- 
ments is needed to successfully wage war on violent crime in 
this country, the American Bar Association affirmed on 
November 18. At House Judiciary Committee hearings on the 
Attorney General’s Violent Crime Task Force report, ABA 
spokesperson Sylvia Bacon called for continued funding of 
juvenile justice programs, more stringent gun control laws, 
vocational and self-improvement programs in corrections in- 
stitutions, programs to assist and compensate crime victims 
and witnesses, and Federal assistance to criminal justice pro- 
grams on the state and local level. 


A five-city experimental program designed to examine 
promising methods for treating and rehabilitating chronic 
violent juvenile offenders was launched today with the selec- 
tion of cities to receive $3.5 million from the office of Juvenile 
Justice and Delinquency Prevention (OJJDP) of the U.S. 
Department of Justice. The program will focus on youth who 
have committed such violent crimes as murder, kidnapping, 
armed robbery, rape, and arson of an occupied building. Con- 
tracts of $700,000 each will go to set up 18-month projects in 
Memphis, Tenn.; Newark, N.J.; Boston, Mass.; Denver, Colo.; 
and Phoenix, Ariz. These sites were chosen, after a competitive 
bidding process, from the 79 U.S. cities with the highest 
numbers of arrests for violent crimes. The National Council on 
Crime and Delinquency will monitor the performance of each 
project, which is funded with fiscal 1981 funds. 


Accreditation of correctional institutions in the United States 
and Canada topped the 150 mark with recent’ awards by the 
Commission to agencies run by 11 states, the Federal prison 
system, three community-based organizations, and the Correc- 
tional Service of Canada. State agencies awarded were: Arkan- 
sas—the Women’s Unit in Pine Bluff; California—the Califor- 
nia Institution for Men, the Correctional Training Facility, and 
the Sierra Conservation Center; Colorado—Bails Hall and Ft. 
Logan, both community residential centers; Connecticut—the 
Connecticut Correctional Center and the Division of Parole; 
Florida—the Union Correctional Institution and Florida State 
Prison; lowa—the Division of Adult Corrections for its halfway 
houses in Cedar Rapids, Davenport, Ames, and Marshalltown; 
Maine—the Division of Probation and Parole; Mass- 
achusetts—the Lancaster Pre-Release Center; Nebraska—the 


Juvenile Parole Administration, the Lincoln Correctional 
Center, and the Diagnostic and Evaluation Center; 
Oklahoma—the Oklahoma State Penitentiary, McLeod and 
Stringtown Correctional Centers, and the Division of Probation 
and Parole; and Utah—the Utah Board of Pardons. The Federal 
prison system received accreditations for its correctional in- 
stitutions in Ft. Worth, Tex., and Pleasanton, Calif. The follow- 
ing community-based organizations—all halfway house 
facilities for male and female adult offenders—were accredited: 
the Women’s Community Center, Seattle, Wash., Dismas 
House of Louisville, Ky., and the Salvation Army Community 
Correctional Program in Chicago, Ill. Each received 3-year ac- 
creditation awards. The Correctional Service of Canada receiv- 
ed accreditations for district parole offices in Calgary, 
Edmonton, Winnipeg, Moncton, Sydney, and St. Johns, and for 
the Montgomery Community Correctional Centre in Toronto. 
For information on the accreditation process contact Ilene 
Bergsmann, Commission on Accreditation for Corrections, 
6110 Executive Blvd., Suite 750, Rockville, Md. 20852, (301) 
770-3097. 


Teenage Pregnancy—What Can Be Done?, by Irving R. 
Dickman, is the title of recently published Public Affairs Pam- 
phlet No. 594. Copies at 50 cents each are available from the 
Public Affairs Committee, Inc., 381 Park Avenue South, New 
York, N.Y. 10016. 


Vietnam-era veterans who served in Southeast Asia 
represented less than 5 percent of all state prison inmates as of 
late 1979, the Bureau of Justice Statistics announced in 
November. On the whole, the Bureau noted, veterans were less 
likely to be in prison than were nonveterans. This was true for 
pre-Vietnam as well as Vietnam-era veterans more than 25 
years old. Only among inmates under 25 did veterans make up 2 
higher proportion than they did in the same age group in the 
general population. Even so, veterans made up only 13 percent 
of these younger prisoners. About 13.6 percent of the males in 
the general population between 18 and 64 years old are 
Vietnam-era veterans, and about 8 percent of the general 
population’s males between 18 and 25 years old are veterans. 
To obtain copies of the bulletin, ‘‘Veterans in Prison,’’ or to be 
added to the Bureau of Justice Statistics mailing list, write the 
Bureau in Washington, D.C. 20531. 
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